




gHwcciiittgs i)f t|c Council 



LIEUT.-GOVEMOR OF 



FOR 111K 1TRFOSK OF 


MAKING LAWS AND 1JEGUATIONS. 


Vol. IV -1870. 


Jlnblnbtb bij autboritE of ljit Council. 




Calrniia: 




l'KINTEL AT THE BENGAL SECKETAKIAT l'HESS. 


1871 . 



Erratum. 


At t he* foot of page KH, last lino, omit 'anil tho Hill wuh roatl in Council,' and m.scrt- 
“ The Kules having boon suspended, tho Bill wm then road in Council " 



xy bv 

txdex to vol rC 1 " 1- * 



A. 


Al'Jol kvsiknt or Corxni,. *tnr riu 

A UK! AKS OK TjA.\)» KkVLM I IN REsTEd' OF TENI'IIR*. Sit BrVOIlUC Arrears. 


( A UTTTA Port Improvimem Hill,. 


J\t o ■ 

nil 


Leave t<> bt 1 1 1 lt in ... ... 1 

Bead in t'oinicil ... 2 

Heferred t*» select lomimttn* ... ... i 

Settlement "f thnjscs ... fi.'l, til, 72, HO, 120 

1>j\ ision of the Council on propo^nl amendment in Motion 71 till 

Passed . ... ... ... 123 


('UMTH Wvxrii-Si M’1,1 Sit Water-supply. 

Ch.iu k h i i'A Us Sk 4 illaue Cbowkeednrs 

• on » i k\ \nct. St< iMirn i ’miw«*rA. an**y 

Cni m ii Adjournment <>| - on 1 Itli .June LS70, xmr tin ... ... Pit 

foi in oi Wakus Dili. 

Motion tor consideration of rcjiort of select committee ... 4 

Settlement ol < ImiKON .. ... ... H, IN, 411, M, M2 

Motion for iurt tier consideration of report of *ulcrt commit tee. j»ni(jnintu{ 111 

Motion lor passing ot Jli JI, postputud .. ... ... 72 

Motion lot rc< on! iteration amt pas-unt;, poatpuntd .. MO 

Mot loti tur passing, pK^pmud ... ... ... Mi 

Passed ... . . 1*5 

inwn Mu T. 11 — (Jiit'onit<-(irnrraf ) — worn 18th I>cecmbcr l*7o. 


Dam'a Conservancy Bill. 


i). 


Leave to brim: in 
Bead jii Council 
Beferred to select committee 
Set fitment of clauses ... 

Passed ... 

Dn isioxf of the OorxriL. 

J 

Calcutta Port Iraprorenient Bill 
Village Chow k cedar*- ’ Bill 
Water-supply (Calcutta) Bill 
Drainage. See Embank rnent.s. 



HI 

H2 

12i 

th 


89, 91, 93, HI. 11H, 120 
29, 31, 37, 3H 



INDEX 


Dbaisaoe and Irrigation op Districts' Bin. 

Leave to bring in ... ... t . t joe, 

Bead m Council ... .. ... ... 12'.^ 

inferred to nelect committee with instructions to report m three weeks .. 137 

E. 

Kmbankmkntk and Drain age Dili. 

Motion for leave to bring in. postponed ... ... 128. 137 

Lew to bring in ... ... jas 

G. 


(hiaham Mb. J. — (OJfiriahnr/ Advocate-General) — worn 19th March 1H70 


1 

i buiuation $ke Drainage and -of District*. 

L 


LnTRKP. Moulvt Audool— affirmed 17th December 1870 


M 

MlVilERH (AtWj 

('own*. Mr T, }}.--(Adrneatt-Gntrraf)—*mrn 10th December 1870. 
Graham. Mr .1. — (OJliriaftntf Ad mratp-Generah— sworn 10th March 1870 
Luted’, Moulvy Ahdool— ajfirno d 17th December 1870 
M itter, Baboo Digum her - affirmed 20th Nm ember 1870 
Mookerjee, Baboo V noncool Cliundcr— -affirmtd 20th March 1870. 

Scliftlch. Mr. V. II.— «ffwj» 20th January 1870 

Bobinson. Mr. T. M . — worn 16th January lK7o 

Tagore, I hi boo Jofccudro Mohun — affirmtd 15th January 1870 

Thompson, Mr A D.- -sworn 20th November 1876, 

Wordie, Mr T. H . — worn 2<>th November 1870. 

Wyman. Mr. F. Y.—worn 1 51 Ii January 187o 
Mittkr. Baboo Dior m in u — affirmed 2(Uh November 1870 
Moobkrjkk. Baboo Cnoodool Chpndkk — affirmed 2<lth Mureh 1870 


Order. 


On a motion that a Bill be read in Council a member maj onh s|>cuk a tceond fwn 
by way of explanation ... ];j; 

J hiring the settlement of the clauses of a Bill n substantive amendment ennnot U 

moved without, not iee ... ... t>t ] n 

On a motion that the report of a select committee be taken into consideration m 
order to the settlement of the clauses of a Bill, it is not competent to mm< that 
the Bill be referred back to the select committee with or without instruction* 21. 22 


1 *. 

Pending Spits’ Bill. 

Leave to bring m. and Bill read in Council after suspension of rules ... D»2 

Settlement of clauses ... j 05 

Passed ,,, ... ... ii, 

Port iMruovjiiiKNr. See Calcutta— 




Rkvenitf Arrears. Recovery of— m respect of Tenured Bill 
Leave to bring jn 

Head m Council and referred to select committee with instructions to rejH»rt 
in two week* . . ... ... ... 

Koiun**on Mr T. M — juror* loth January 1870. 

Bilks ok the CorxriL. Sr^rusMoN of— 

Pending Suit*' Bill 

Water-supply (Calcutta) Bill . 


Pin* 

125 

HO 


lot 

15, ao 


ScHALt n. Mr V. H.— *»n>r» 2'dth January 1870 

8 HI LEM EM OK Cl.AiaKS 

Calcutta Port Improvement Bill 
Court of Ward*' Bill 
Burra Conaervuney Bill 
Ponding 8uit*’ Bill 
Village ChowtrcdarC Bill 
Village Cliow keednr* Aet Amendment Bill 
Water-supply I Calcutta) Bill 
si its St'f Pending — 

St M’KNsion oi BilF.s. St Buies. 

T. 


5d, Cl, 72. ho pin 
8, 18, Id, 62. K2 
... 121. 
lofi 

85, 9ft, 105, 112, 1214 
... HO 

22 , a i 


To.mkf Biitoo doTi.FNnRo Monrx— qfRrmaf 15th January 1 87< > 

I IM iti N. Keeovery of arrears «*t revenue m respect of— Sr lie venue Arrears 
Tiiompkon Mr. A. B — simm 20th November lh7o 


\ it lmiP Chow rkfoaus’ Bill 

Leave b* bring m ... 

Bend in Oouneil 
Referred to select eoinnnttee 
Settlement of clause" 
Division of tlu* Couned < 


Passed 

Village CnowKFKiuu.s' An Amendment Bill. 
Leave to bring in 
Bead in Council and referred t 
ten day* 

Settlement of clauses 



4 


47 


51 


85, Oft, 106, J 12, 1 28 

in seet ion 3 

88 

in section 10 

... 01 

in section 15 

Ud 

in section ftiA 

... ill 

in section d 

... 118 

in section 48 

... 120 


... m 


... \u 

tee with instruction* 

to report in 

... 

128 


... J40 



TNDEX. 

W 


Page. 

Wabi*. Arc Court of Wards 
WAiEH-wm-n (Calcutta) Mill 

Notice of motion for leave to bring in and suspend rules ... 14 

to bring m ... ... .. 15 

Suspension of rules ... ... ...»/' 

Iteferred to select committee with in struct ions to report in three weeks JN 

Suspension of rule* for early consideration of select committee's report 2<» 

Amendment irnoed that Hill he re-committed fo/^two weeks ... 21 

Settlement ol clause* ... .. 22 !H 

Jhvision on motion to omit section 5 of amended Hill, and substitute section 1 
of original Hill ... ... 2t» 

JhviMon on motion to substitute new section for section 10 .. 21 

1 divisions on amendments in projs>scd section 14 A ... 27 ii,s 

Fanned ... .. J2 

WokiUK, Mu T. II .— Ai/v/cn 20th November 1 H70. 

WiMan. Mb. I‘\ F — worn 16tb January 187o. 



PROCEEDINGS 


COUNCIL OF THE LIEUT.-GOVERNOI! OF 

, ron Tin* 

Purpose of making Laws and Regulations- 



Saturday, the 8 lh January lb70. 


V r t h f » t : 

His Honor Tin Lilutkn vs r-Ciuveu\ou of BhNn.u,, Vrvmduiy. 


T II Cowik, Esq., A'lrnr.i't -General, 
Tin IIov’in.K Asiii.f.y Kiiln, 

A. Moviv, , c.u , 

A. K. Thom iso\, Esq., 

II. Kso\m.i>, K-q., 

BaHuu IT.AKY ClIAMi MlTTliA, 


T. A i, corn, 1 >q . 

II. II Sl'TlIFKIAM), K s q , 

It \J VII S \T> WIND GllOMl , 

BaUoo lssOI* CTU’NDIR GlIOSAL, 

AM) 

1UUOO Clll'MlKIt Moll l’ .N Cil ATTKKJKR. 


( ALlTTTA roKT IMriiOVKMKM. 

Thk IIonTilk AsimilV Khrn moved for leave to bring m a Bill bettor to provide for tlie 
maintenance and improvement of the I’ort of Calcutta. In demur so, lu* said that it would lo- 
in tlm reeolleetion oCthe Council that bed year when the Council discussed this subject, and 
passed an Act for carrying on the provisions of the existing law for the working of the Port, it 
was understood to be of a temporary and provisional character ; that Act was merely intended to 
enable the work to go on pending a final decision regarding the constitution of the permanent 
body which was to carry on the work. There had been a grout, deal of discussion on the 
subject both before and since the passing of that Act, ami the result was the present Bill, 
which had been published, and which it, was now proposed to lay before tho Council. It 
was hardly possible, where there were so many different ideas as to how the Commission en- 
trusted with the conservancy and improvement of the Port should bo const itutod, t,«> meet the 
views of all parties, and he thought that tho proposed Bill must bo considered in the nature ol a 
compromise and that it would provide a workable Commission. The Chamber of Commerce 
had suggested a body of fifteen Commissioners, and the Lieutenant-Governor propos'd ten. 
There were others again who thought it should be in tho hands of one man. Tho Government 
of India had, however, determined to ask tho Council to constitute! a Commission of seven 
Members, out of whom one should bo the Chairman and another Vice-Chairman. Tho whole 
executive authority was originally proposed by the Government of India to be placed in tho 
hands of tho Chairman*, the other Members forming a sort of consultative body ; but on the 
representation of the Chambor of Commerce and the Lieutenant-Governor that this would 
not meet the views of the non-ofiieial community, that point was conceded, and the Commis- 
sioners would be a body of men with full administrative power. Ah tho Bill stood, the Chair- 
man was to be the Executive Officer of the Commissim. But, when the Bill was referred to a 
Select Committee, ho (Mr. Eden) intended to propose, m accordance with the views ol the 

1 
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Eioutenint-Governor, an amendment to the effect that the paid Officer the Commission 
should be the Vice-Chairman, who should aUo be nominated by the Government. The ( hair- 
man would be selected from the Commissioners as the person who, from his position and expe- 
rience, might be expected to exercise great authority and command the respect of the public 
generally. He might be either official or non-official. He would be a man, however, having 
bis own work to attend to, and could not therefore be expected to give up all his time to the 
detailed work of the Commission ; this it was therefore proposed to entrust to the Vice- 
Chairman, who would be the paid Officer of tho Commission. This was not provided fur as 
Hie Hill stood he (Mr. Eden) would propose the amendment in Committee, and if it met with 
the approval of the Council, the Hill could he amended accordingly. 

As ho had said before, the Bill had already been published, and it would not therefore 
be m ecssury for him to go into the details. The Commission would be composed of seven 
Members partly official and partly non-official, and care would be taken by the Executive 
Government that the mm-oilicml interests would be very fully and adequately represented. 
The Municipality would probably not be directly represented ; but as the majority of the 
Commissioners would, as a matter of course, be also Justices, their interests would he dmv 
guarded. In other respects the details of the Hill followed very much the present Act a- 
regards meetings and the powers of the Commission. There had been considerable uivcus- 
Hion about the financial position of the Commission, and, practically, no doubt the Govoiri- 
ment would have to advance a greut portion of the funds necessary for carrying on work- 
force improvement of the Port. At all events the credit of the Government would be m» 
far pledged as to make it necessary that the Government should exercise considerable control 
and supervision over the proceedings of the Commission. The Bill was therefore so framed 
as to enable the Government to be well informed as to the proceedings of the Comim- e n 
in order that the credit of the Government should not be pledged indirect lv without it> know- 
ledge, and the Lieutenant-Governor would have the power to prevent any improper apple a- 
tmn (if the funds. The scheme, so far as the objects of the Hill were concerned, was ei:icti\ 
what the Council had lately sanctioned in tho temporary measure passed last \t ai 

The motion was agreed to. 

The Council was adjourned to Saturday, the 15th instant. 


Saturday, the 1 7dh January 1870. 


’V xt $ ent ; 


His Honor ihl Lih'tknavj 
Tin IIon’ih.k Asiiu\ Edln, 

A. lili.Nh, Esq*, c\r,.. 

II. II. Srnir.Ki.AM), 1 >q.. 

It A I A II SvrVANl \D Glliwu., 

Baboo lssru CTu’ndeu Guosal, 


-Gov kiiXMK OI* BlNOAL, V)n<*inu; 

Baboo CuiMiER Mom.s Cuvttikjiiv 
T. M. Hobivsox, Esc^., 

1 . 1*. Wuian, l>y., 

AND 

Baboo Jotlexdko Monrx Tauokl 


NEW MEMHKlis 

Mk. Rotunson and Mu. \\ vman took the oath of allegiance, and the oath that thev would 
faithfully ful Hi the duties of tlu-ir otlice. 

Baboo Joteenduo Moiirx Tauore made a solemn declaration of allegiance, and that he 
would faithfully fulfil the duties ut Ins office. 

CALCETTA POKT IMPROVEMENT. 

I he Hon ble Ashley Eden moved that the Bill hotter to provide for tho maintenance 
and improvement of the Port of Calcutta be read in Council. In doing so, he said that lie 
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had explained at ^.10 last mooting the circumstances under which the Bill was introduced, an 1 
jus the Bill had since been circulated, he would now explain briefly some ot its chief provisions 
The Bui commenced by authorizing the Lieutenant -Governor to nominate and appoint seven 
Commissioners, one ot whom would lie the Chairman who should oxerci-e tlu* evivutivu powers 
of the Commissioners, But it was intended when the Bill was m a more advanced stage to 
propose that there should he two officer* noumiated hy tiovernment, the Chairman and a Yuv- 
Chairman. r i'ho Vice-Chairman would hold the position assigned hy tho Bill tv* t ho Chairman, 
and would he the paid working man. 'Hie Chairman would ho tho head of the Board, but 
would not be in charge of the details of the Board’s work. 'Hie Commissnimus were declared 
to be u corporation, and would take over the amount of debt due to the tiovernment lor itupi\>\ i<- 
meuts effected m tho Port, not m connection with the ordinary Port Fund, hut such dolus 
us were incurred ui connection with the lute improvement of the landing accommodation oi the 
Port, that is to say for such works us the construction of the .Jetties and tlu* improvement of 
the Strand Bank, which had lately been made either by the tiovernment. under the tem- 
porary Act of lust year, <>r by the Trust constituted under tlu^ provision- of tho Act previously 
t \Ming. It was hard to say at present what the amount expended for such improvement 
actually was, but the matter would be en juired into by the Select Committee to whom the 
Bill would be referred, and a Schedule of the cost ol these Works would be annexed to tin* Bill. 

Bv >eetnm 11 the Lieutenant -(invernor was empowered to remove the (’hairmun oj 
Vice-Chairman, or any Commissioner. It was not intended that Section |r> should remain 
a- it stooil m the Bni ■ it provided a penalty on un\ Chairman, Vice-Olminnah, CnmmisMouci , 

< itlicer or servant w ho was interested m a c mtrart entered into with the Commissioners. I Yaeti* 
t ; 1 1 ! \ il the C«niimissioners were interested m any contract mud.- hy themselves, tiny emild, 
nmh r the operation of the Section to which he had pre\ louslv referred. be removed from 
"ih'-e . therefore if was not n *er--arv that the provi-Mu-. ot Section IS should apply to the 
Commissioners, and the Section would be altered accordingly. 

Section :! I and the following Sections provided lor tho conduct of meetings for th>* 
tr.uisactu.il of husim s>. Se f t! >n .!<’» provided that a enpv of every resolution should lie sent 
t < the Lieiiteiiaut-t iovcrnoi . and that the Lieutenanl-Covernor might, it he thought lit, di >- 
aliow any resolution, which would cease to have oiled from the date o! such di-allowum e 
{ mler Section lM* as it stood the C 'hairmun or Vice-Chairman wie required to attend daily at 
the oilier of the Commissioners for the transaction ot biMin^s, 1ml us it win proposed to 
amend the Bill, the Vice-Chairman would bo the working member, and it would he In- duly 
t > at 1 1 ud daily for thi earning out of the detailed work of tlu* Commission. The works 
v i ich the Commissuuicrs would be authorized to undertake were enumerated in Section <17, 

/ r wham*-, <|iia\ stage-, |»*ttie.s, and piers, tramways, warehouse-, and sheds for convex mg 
and -tonrig goods, tho laving down o! moorings and the erect i»m of eranes, and the like , the 
reclaiming and raising ot the river bed within the Port; tho construction and application ol 
dredges lor cleaning and improving the river bed , and the construction without the Port of 
-:e h works a- shall bo necessary lor the protection of works executed under the Act. Tie* 

■ mi rations of the Board would he entirely confined to the Port, and they would have nothing 
t i do with any improvements that might he undertaken beyond the limits of the Port, evepi, 

- i far as they affected the Board'.- works m the Port. Then the. Commissioners were h\ Sec- 
tion o s required to submit to the Lieutennnt-( iovernor within six months, or Mich further period 
,i- lie might direct, a general scheme lor tin* improvement, of the Port, arid when m 1 1 < • 1 1 scheme 
w ;i" approved by the Lieutenant -fh vernor, the Commissioners were empowered, bv Section 
1J, to raise money, for the construction of the works so approved, to the amount of our* and 
■< hall crorcH. The money might be nu-ed by dcbeuturcH, and the interest on such debeutun 
would after reserving bens or freights or charges, be a first charge on all property of the 
f ommi-si*uiers, and the tolls and duties leviable under the Act the surplus income of the 
Commissioners being applied either in paying off the debenture* or invested m Government 
Securities for that purpose. 



( 4 ) 


[’mlcr Section 53 care was to be taken to provide sufficient landing pk l ?es for the- landing 
free of charge of such articles as bricks, tiles, lime, vegetables, fruit, meat,\c. It, would bo 
a question for tho Select Committee whether it was necessary to exempt these articles abso- 
utely from the payment of tolls, or whether a small rate should not be imposed. By the next 
Section tho rights of the public were protected by the provision requiring sufficient ghats to bo 
provided. By Section 58 a scale of tolls was to be laid down for the use of tho wharves and 
jetties of the Commissioners, and for tho recovery of such tolls the Commissioners would have 
a lien on the goods landed ; and by Section 01 a ship-owner could reserve his hen for freight 
by giving notice to the Commissioners which would compel them to retain the goods pending 
the adjustment of the ship-owner's lien. Under Section (13 the Commissioners would have 
power, after tho expiration of two months, to sell the goods for the payment of their own 
tolls and the discharge of the ship-owner’s licit fur freight in cases in which notin' of such 
lien had been given. By Section (>5 powor was given to the Ijieutenant-(lovenior with regard 
to the mooring and unmooring of ships for the purpose of loading and unloading cargo, and 
for I he carrying out of the powers so conferred the provisions of tho Port Act were extend' d 
to all regulations made under this Act. Some power of this sort seemed necessary, otherwise 
there would be great confusion in bringing ships up, and the wharves und jetties would be liable 
to injury. Lastly, under Section 82 the Government, would have the power, alter giving mx 
months' notice, to revoke the powers of the Commissioners and take possession of their wmle 
and property if sullicieut reason for so doing was shown. 

Tho motion was agreed to, and the Bill referred to a Select Committee, conusting ot 
Mr. Sutherland, Mr. Kobmson, Mr. Wyman, and the Mover. 

THK COURT OF W A lihis. 

Mi:. Money postponed the motion, which stood in the Lid of Business, for the consider- 
ation ol tho Report of the Select Committee on the Bill to consolidate and amend the law 
relating to the Court of Wurds within tho PrcMiiccs unde* the control of the Lieutenant- 
Governor of Bengal. 

The Council was adjourned to Saturday, the 22nd indaut. 


Saturday , the 2 '2nd January 1*70. 


V v c $ r n 1 : 

fits I [oNOlt THK LlKi rKNANT-GoVEKNOtt Ol BkMUI., P mutiny. 


T. II. Cow IV, Esq., Aitriwate-dcneuil , 
Tin. Hov’ulk Ash i ky Edkn, 

A. Monk\, Esq , c u., 

A. U. Thompson, Esq., 

II vj All Sahanund Ghokak, 


j B a uoo Chkmo.h Mohin Cji \T1 LK.l 1 1 , 
i T. M. Koiunson, Esq . , 

, E. E. A\ IMAN, Esq., 

AMi 

Bahoo Jotkkxdho Mohun Tagokk. 


VILLAGE CHOWKEEDAKS. 

Mr. IIivkrs Thompson moved for leave to bring in a Bill to provide for the appoint- 
ment and maintenance of village chowkeedurs. 

He said that the subject, the discussion of which the Council was now approaching 
lor the purpose of legislation, wan one which had very largely occupied the attention 
ot the Government during the last thirty years ; and though in dealing with it the 
Bill primarily concerned only the status of a very humble individual in the social 
scale — the well-known and much abused “ ullage chowkecdar/' — it would be found, lie 
thought, as their deliberations proceeded, that the object and purport of any measure 
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connected with tlfc appointment and maintenance of a tillage police had an important brnr- 
]i)<r nut onlv npou the well-being of the individual liinmli, hut also upon the welfare and 
proper administration of the country at large. The truth of such a statement would be at 
onee apparent, when it was remembered that a village watch, under one denomination ot 
another, and under varying conditions as to its constitution and character, was found to he m 
existence in the present day m every district m the Lower Provinces. 

He would not attempt to detain the Council, on the present occasion at least, with any 
lengthened review of the early history of the institution, partly because there weic t lemcui- 
of controversy in the consideration of the older laws and prescription on which the lights <>; 
the landholders, the village communities, and the Government, were respectively based 
regards the organization of the village police, and it was desirable, at least at this stage oi 
the enquiry, that all questions of controversy should he avoided. It was also tin* ease that toi 
anv right comprehension of the relative positions of the several parties concerned, a mm fi 
longer disquisition would be necessary than could possibly lie attempted on the present occa- 
sion, and the necessity for such a course was less important because the whole subject had 
been fully discussed m all its details m the recent report ot Mr. I) . 1 . McNctlc. linwcvei 
much we might ditler from the conclusions at which that gentleman had arrived for the 
effective organization of the village watch, this much was certain that he bad embodied 1 it 
that report the results of a very long and careful research into the entire subject, and to the 
pages of his hook he (Mr. Thompson} would refer those who would desire to he informed ot 
t he origin and constitution of the village police in the dillercut parts of the country umUi 
thi' Government. 

He would omit, then, all reference in his present address to the status of the village 
policeman anterior to or at the time of the decennial settlement. It was possible that in tin 
course ot then deliberations (piestions might arise which would entail a reference to the 
earlier Regulation* , but, as tar as concerned the measure now before the Council, attention 
was rather requ. red to rushing facts than to those which existed long ago; and he could 
assure the Council that tlc re was ample matt rial 111 the long discussions and reports winch 
had arisen within the last quarter of a century to occupy their full attention m legislating 
upon this subject. 

It was liecessarv that the Council should hear in mind that m dealing with this question 
they had to deal with it m a double aspect. It would be m their know ledge that the two 
great divisions which came be tore them were— the subject as it had leference to the village 
police to whom lands had been assigned us a remuneration of their service, and the village 
police who, as they now existed in a great portion of the Lower Provinces, were nominally in 
receipt of money payments. Whatever might have been the origin of these dillercut system*, 
the fact was a [latent one, and, he must say, added to the complication* and diHieulfieH which 
surrounded the subject. It should also lie remembered that those two great, divisions were 
sub-divided into numerous others ; and that while the land-holding police (if he might so t< rm 
them) contained wealthy occupiers of extensive estates (though to these there need he little 
reference m the present measure), they also comprised the holders of petty tenures down to 
< veil three or four bcegahn : and as regards the money-receiving police, which prevailed under 
numerous denominations m the Lantern Districts of ilcngal especially, the village watchman 
was a dependant for the payment of his services upon the good-will simply of the community 
m which he lived. 

In both these systems of rural police it was the opinion, he might safely say, of all who had 
either considered the subject from writings, or who had been brought into contact with it 
practically in the executive administration of the country, that anomalies and irregularities 
and defects existed which demanded the interference of the Legislature with a view to revision 
and reform. The object of Ins present address was to solicit their co-operation iu placing 
this institution upon a satisfactory footing. 
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Ho would detain tlicm but a short time to explain the grounds on wWh the necessity 
for interference rested. 

If’ regard be had, first, to the village police whose remuneration was secured by assignments 
of land, it might be said generally of them (leaving aside for the present the controverted 
points which had at times arisen as "to the relative rights of zemindars and the Government as 
to the nomination and services of such police officers; that wherever they existed, in some 
form or another they had by long use, if not by positive enactment, owed a divided allegiance 
between the landholder and the executive authorities under Government. Now the evils which 
arose from this service of two masters were found to be so serious that any measure winch 
would remove them would be of very great value. In the first place it would put a stop to 
the frequent unsatisfactory contentions which hail been too prevalent for many years, leading 
to expense und litigation even up to the highest tribunal in England. It would put an 
end to the anomalous position of the village police oiiicer, who, distracted now by a double 
service, was in the habit of playing off one master against another to the discontent of 
both, and, what was worse, to the almost entire neglect of the duties for w hich he hold his 
lands. If the Council regarded but cursorily what the present calls upon him were, the difficul- 
ties of his position would at once be recognized. If it be (as some held) that such a chow key- 
dar holding lands m a zemindar’s estate w as, by the nature of his tenure, in the first instance 
bound to the service of the zetumdar; that during the day lie could be employed in 
flic collection of rents, in the summoning of refractory tenants, in attendance upon journey", 
and duties of this kind ; he must be, he (Mr. Thompson) conceived, a mortal of different con- 
stitution to ourselves if he could during the night discharge properly the functions which 
devolved upon lum as the guardian and protector of the lives and property of the community 
to which he belonged. It scarcely needed the experience of many years and the reports 
of many officials to convince us that the double duty could not be performed. The very 
labors which were necessary in the tillage of his laud to give him subsistence, incapacitated 
him for the toils and watchfulness of the night. The result had been an entire failure of the 
duties of a public character appertaining to his position, which might just as well have been 
secured by the abolition of the office itself. 

In places wdierc the opposite principle was iu force, and the eliowkcydar had to look fo? 
his pav to the villagers whom he served, the same result ol the utter lm fUen nev of the 
system was ascertained, though admittedly from different causes. The tin on vva* 
tins, that the eliowkcydar in these villages should be nominated io his post bv the headman 
of the village, sometimes with and sometimes without tho consent of the zemindar, and 
subject, he (Mr. Thompson) believed, to the confirmation of the Magistrate of the uistnet. 
On his appointment the chowkeydar received a list of the villagers and the amount which eat h 
resident was bound to contribute to his maintenance. The assessment, he (Mr. Thompson) 
believed, was most inequitable and unfair. The zemindar paid nothing, the richer jKioplc paid 
little, and the poorer classes, if they gave anything, contributed in the form of grain and 
clothing. The wages were nominally fixed from Rs. 2-8 to Iis. 1, and the consequence might 
be imagined that from every district in Bengal the complaint arose not only that the pay was 
inadequate, nor only that they were always m arrears, but what was the special thorn in every 
Magistrate’s side, that there was absolutely no provision in any law by which he could 
interpose his authority for the realization of the arrears due from defaulters. 

It must be clear that if there was any particle of truth in the above description, the 
entire system condemned itself ; and that under such a system it was impossible to look for 
an efficient police organization among village communities. Endeavours had from time to 
time been made, both by administrative arrangements and applications to the Legislature, to 
secure a reform of the rules in force for the appointment ami employment of the rural police ; 
but while the executive officers were powerless iu the absence of any legal authority for 
their action, all attempts hitherto made to legislate on the subject had failed. He (Mr. 
Thompson) fouud that about eleven years ago a Bill, with the object of reforming the rural police, 
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was introduced info the Legislative Council as then constituted liy Mr. Ricketts, a gentleman 
who had enjoyed a very large experience of the provinces under the Bengal Government, and 
who had niwnys evinced the keenest interest in the wants and necessities of the people of 
Bengal. Ilis Bill, though referred to a Select Committee for report, had not proceeded fur- 
ther; but still from the discussions which then took place a know ledge was gained of the 
opinions which were then prevalent of the village police m this country. The view of 
Mr. Ricketts of the police, as it appeared to him in 1859, was that it was an intolerable state 
of things for which the most stringent remedies were necessary. 

lie (Mr. Thompson) found, going back a few years further, an extract from a minute of 
Mr. Bethuue, a member of the Governor General’s Council, in which he spoke of the mofussil 
police as in a most disgraceful state, and recorded his conviction that “ in proportion to the 
numbers more ehowkeedars were found guilty of heinous crimes than [ktsous not chowket*- 
tlars were of all offences of every kind, — in a word that by for the worst robbers in the 
country were the ehowkeedars themselves, and that they were a curse to tin* country.” 

The same general views were confirmed by Sir John Peter Grant when Lieutenant- 
Governor of these Provinces, when he said that it had always appeared to him that “the 
local police was the worst feature 111 our administration. It was neither the police of the 
people nor the police of the Government. It was unpopular, arbitrary, and vexatious, at 
the same time that it was undisciplined, incapable, and ill-directed. M 

But perhaps the strongest testimony to the worthlessness of such an institution was 
what was found recorded m one of the reports of a Commission appointed several years 
ago when, in considering the measures which should be adopted for the improvement of 
the police, it seriously recommended that an order throughout the country to apprehend 
and confine the ehowkeedars would do more to put a stop to robbery than any other 
measure. Well, there might be no hesitation in saving that what was pronounced by 
competent authorities so essentially had m 1859 had not been improved of itself by the 
non-interference of Government during the last ten years. He had not extracted sen- 
sationally strong paragraphs to support the views winch he wished to establish ; for he might 
.ippeal to mans opinions of local officers of ability which had since been published, or he 
might apjieal to the experience of the Native Members before bun, whether the present system 
nl village police was not as had as it could be. Within recent years Mr. ilohhouNc, m report- 
ing on the subject, had exposed the demoralised character of the rural police in the 
follow mg words 

fin' next jw>mt to Ik* cont-idon-d is th«* organization fit’ the force itself. An at prmuit eonutifnl/d it m 
oulnftlU hud The village fmhmnan is appoiutt*<l hv thr ^rmimiur and tin* village loinimmitv , or bv om* ot 
t !iom two Hr is also numtuined hv thorn ritlwr hv land*, or bv wugrn in money or kind; ho is aUo th«u 
•'•■naiit Hr in a Irllow vilkigrr ot the villagers, and almost mnvmullv hr i* a truant of thr y.rmwduT. IIih 
wagr*.. it In* in paid in raoncy or in kind, are always luduroush irmuihnmt, are gnu-rally in arrears, and nm 
nddmu pud rrguiarh Ila lands, it thr\ arc Miflh iriit for li ih maintmanrr, air aUo of that ox t nit that thry 
■ i i ujiv the whole ot hi* tmn* to cultivate VVhf*n thry arr niMillh irnt ami thry usually arc ho — and when 
hi* wages arr inNuftirimt and thry always arr so — what u» the village watchman to <lo F lb* must bvr, and h« 
ummIU not only liven hut thrivoN, and In* thrive* not unfieipmntlv by la'ing thr h adrr and most umiallv by 
ti 'ing t he participator in, or thr rammer at, tlmofleiKes it is his duty to prevent or dim-over and disclose.’' 

Great efforts had been made in recent years, and with nucccss, to improve the position of 
the regular constabulary and police, which now under a special organization and department 
is doing good service. He (Mr. Thompson) was convinced, however, that whatever it might 
be in a position to achieve now in the way of an efficient performance of police require, 
merits, its value and usefulness would he immeasurably greater if it could he supplemented m 
its lowest ranks by a well-ordered and well-established village watch. In the hope of secur- 
ing such an object with the supersession of the present imperfect systems, he wished to 
introduce the present Bill, and if leave was granted he would, on an early occasion, in pre- 
senting the Bill for the consideration of the Council, state what in his opinion should be the 
principle on winch legislation should be based. 
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With these remarks he begged to move for leave to bring in the Bill. 

The motion was agreed to. 

COURT OF WARDS. 

Mn. Money moved that the Report of the Select Committee on the Bill to consolidate 
and amend the law relating to the Court of Wards within the Provinces under the control 
of the Lieutenant-Governor of Bengal be taken into consideration in order to the settlement 
of the clnu«es of the Bill, and that the clauses be considered for settlement in the form 
recommended by the Select Committee. In doing so, he said that on one or two previous 
occasions in which he had had the honor to address the Council, he had entered at some length 
into the subject: it was quite unnecessary therefore that he should go over the same ground 
again, more especially as, since the Select Committee had amended the Bill, their report had 
been printed and circulated* lie need only mention that after the Bill, as introduced, had been 
published, the Board of Revenue had called on all Commissioners of Divisions and Collectors 
of Districts to give them the advantage of their experience on the various matters affecting 
the Court of Wards and the management of wards' estate, regarding which the Bill proposed 
to legislate. Accordingly, a number of Commissioners, Collectors, and others had submitted 
their opinions, and from those communications he had caused to be prepared an abstract for 
submission to the Committee. Amongst the Commissioners who rendered most assistance by 
their valuable opinions were Colonel Dalton, Commissioner of Chota Nagpore, Lord I 'lick 
Browne, Commissioner of Chittagong, Mr. Lance, Commissioner of Rnjshahye, and Mr 
Cockerell, Commissioner of the Presidency Division ; whilst amongst the various Collector- 
he would mention particularly Messrs. Hecly, Morgan, Westland, Geddes, Remolds, McNeile, 
Smith, and O'Kineuly. 

The motion was agreed to. 

At the request of the President, the Assistant Secretary read to the Council a communi- 
cation, received late on the previous day horn the Honorary Secretary to the British Indian 
Association, offering certain remarks and suggestions on some of the provisions of the Bill. 

Tho letter having been read — 

The President said that the regular way of dealing with communications such that 
which had just been read was for the Secretary to cause the communication to hi* printed 
and sent to Honorable Members ; but as t he* present communication commented on sonic pars 
of a Bill to he taken into consideration to-day, he had directed the communication to be read 
to the Council. 

The consideration of Section 1 was postponed. 

Section 2 was agreed to after some verbal amendments. 

Sections 3 to 7 were agreed to. 

Section 8 was agreed to with a verbal amendment. 

Sections 1) to Id were agrcod to. 

Section M was as follows : — 

“ When the estate or lands of n ward an* sitiiftto within two or more Divisions, the Board of Revenue 
shall determine the Couit whieh shall lime the charge of the person of tho ward." 

On the motion of Mr. Money, the following words were added to the section, which was 
then agreed to. 

“ And such Court shall npjmint some one of the Collectors within its own Division to excrciso the duties 
of tin* Court with respeot to the person of the ward." 

Section 15 was agreed to. 

Section 10 was passed with a verbal amendment. 
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Section 1 7 pr^idcd that tbo orders and proceeding of a Collector should he subject to 
the revision of tlio Court of Wards, and that an appeal from any such order or proceeding 
might he preferred within one month. 

Mr. Money said the object of the Bill was to leave the law as it stood at present. l T nder 
Regulation I. of 1S29 the powers and authorities of the Board of Revenue a* iho Court of 
Wards were transferred to the Commissioners of Revenue, a general control and supervision 
being reserved to the Board ; while the present Bill provided that in every matter the 
proceedings of the Court of Wards should he subject entirely to the control and supet vision 
of the Board. It was thought that it would he advisable to give an appeal of right from the 
Collector to the Commissioner, but that it would not be advisable to give a right of appeal 
trom the orders of the Commissioner to the Board of Revenue ; that, however, would not 
prevent any person from petitioning the Board to revise an order of a Commissioner ; but he 
(Mr. Money) thought it would be better to leave a discretion to the Board to receive an appeal 
or not, which would in tact be leaving the law as it stood at present* 

The section was then passed with an addition, made on the motion of Mit. Money, em- 
powering the Court of Wards, if it should think tit, to revise, modify, or reverse uny 
order or proceeding of a Collector, after the lapse of the period of one month, “ whether any 
appeal shall have been preferred or not.” 

Section 18 was agreed to with a verbal amendment. 

Section 19 provided that on the death of a proprietor whose heirs were disqualified, the 
Collector should take order for the safety and preservation of any moveable property of the 
deceased proprietor, and of all deeds, documents, and papers relating to any portion of the 
property of such proprietor. 

Mh. Wyman thought that " seals” should be included amongst the things that the 
Collector should take possession of. In Section 10 “ souls” were specified as one of the things 
that a Collector should take charge of on assuming charge of an estate; and it appeured 
equally important that on the death of a proprietor whose heirs were disqualified, the Collector 
should take charge of ° seals” as well as “ deeds, documents, and papers.” The insertion of 
the word was, moreover, necessary to secure the consistency of the two sections, which were 
similar in their nature. He would therefore move the insertion of the word “ souls” before the 
word “ deeds” in the ninth line of the section. 

The Advocate-General said that in the section under consideration, the insertion of the 
word “ seals” was unnecessary, os seals would be included in the term ” moveable property.” 

Mr. Money said that lie agreed with the learned Advocate-General that seals wore 
included m moveable property; but lie thought, moreover, that Section 10 and Section 19 were 
quite different in their character, and were intended to meet different sets of circumstances, 
lie was therefore opposed to the amendment. 

After some further conversation, the motion was by leave withdrawn, and the section was 
then agreed to. 

Section 22 provided for the enquiries to be made in the case of female proprietors. 

The Advocate-General said he thought that the language of this section was not con- 
sistent with the provision of a previous section of the Bill, which referred to " females not 
deemed by the Court competent to the management of their own estates”; but this section 
spoke of a proprietor being reported to be disqualified “ solely from being a female.” If a 
Collector reported that a proprietor was disqualified solely from being a female, he would be 
reporting a disqualification not contemplated by the Act. The 2nd section of the Bill applied 
to females not deemed competent to the management of their own estates. It was not the 
mere sex, bat sex coupled with a disqualification, that would entitle the Court to enquire into 
the competency or otherwise of a female proprietor. He would, therefore, move that in the 

3 
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banning of tl»c section, instead of the words “ If a proprietor shall\be reported to be 
disqualified solely from being a female/' the following words be substituted: “ If any female 
proprietor shall be reported to be disqualified from incompetency to manage her estate/' 

The motion was carried, and the section as amended agreed to. 

Section 21 was agreed to with a verbal amendment. 

Section 23 provided for the production of a minor before the Collector and the making of 
nn order for his temporary custody. The section was agreed to with the addition of the 
following words inserted on the motion of Mr. Money 

“ In the event of disobedience to his orders under this section, the Court may impose a fine not exceed- 
ing Rs. 5(KJ, and a (lady line not exceeding Its. 20 O until the production of the person of the minor.” 

Sections 23, 21, and 25 related to enquiries in the case of idiots, lunatics, and other 
proprietors deemed disqualified on the ground of some natural or acquired defect or infirmity. 

The Advocate-General said that these sections had reference only to the case of disqua- 
lified proprietors residing in the inofussil ; but a disqualified proprietor might reside within and 
be subject to the original jurisdiction of the High Court, whilst his estate might be in the 
inofussil and subject to the jurisdiction of the Court of Wards. He waB not prepared with 
any specific amendment of these sections ; hut as regards Section 23, the modification would be 
simple, because in the Act of 1858 there was a section which provided that the superinten- 
dence of the Court of Wards should extend to the proprietors of land situate beyond the 
jurisdiction of the Court; hut there would be some difficulty os regards proprietors of estates 
who were disqualified by some natural or acquired infirmity and who resided within the juris- 
diction of the High Court, because this Council could not give new jurisdiction to the High 
Court. Under Act XXXV. of 1858, the only ground of enquiry would be idiot cy or lunacy ; 
therefore under the 24th Section of the present Bill it would he necessary to provide some 
other mode of ascertaining the disqualification therein referred to. 

The consideration of Sections 23, 24, and 25 was then postponed. 

Section 20 provided, amongst other things, that if a testamentary guardian had been 
appointed, the Collector should report the fact to the Court of Wards, and state in his report 
whether there wore any and what objections to the appointment of such testamentary guardian 
to he the manager and guardian of the ward. 

Baboo Joteendro Mohun Tagore said that he thought there was no necessity for insti- 
tuting an enquiry as to the fitness or otherwise of the testamentary guardian. The guardian 
would only have charge of the ward's person, and surely the testator was best able to judge 
who was the fittest man to undertake that duty. If such enquiries were allowed, it would 
pimply he permitting interference with the wishes of the testator. 11, however, after a lair 
trial, the testamentary guardian were found incompetent, he might he removed, and the Court 
might appoint a guardian in his stead. For these reasons he (Baboo Joteendro Mohun Tagore) 
would suggest that the concluding portion of the section should stand thus : — 

“ If a testamentary guardian has boon appointed, the Collector Rhall also notice the same in his report, and 
the appointment of such guardian shall W confirmed by the Court, reserving the power of appointing a new 
guardian if such testamentary guardian he found incompetent after a fair trial . ( 

Mr. Money said he would oppose any such amendment. The duty of the Collector did 
not begin after the appointment of a guardian : the appointment of the guardian was a trust 
reposed in the Collector, who must enquire into the fitness of the guardian to be appointed. 
The fact of a guardian being the testamentary guardian would not necessarily make him a 
fit person to act oa guardian. Regulation VII. of 1799, Section 26, had enacted us follows; — 

“The provisions in the preceding section are meant to include the estates of disqualified landholders 
under the management of Serberakars appointed by the Court of Wards under Section VIII. of Regulation 
X., 1793; which estates bciug exonerated from responsibility for the revenue assessed upon them beyond what 
may be realized from the rents collected by the officers entrusted with the management of them, and experience 
having shown that the managers elected under the above section (which directs a preference to the legal heirs 
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or other near relatiotyfof the proprietor*, or in the event of there Wing no heir* or relation* of this down plum 
to creditable servant* of the family, and allows female nronrieton*. not uunors, or otherwine dinoaahfxHh to 
recommend managers for their estates) are in general w holly disregard fill of the public interest in the realiza- 
tion of the revenuo assessed upon the estates committed to them, the almvo eivtiou is herein rescinded, and 
the managers ot the estates of di«qualifi«‘d landholders, which may W exonerated from resjKMisibilitv for the 
public revenuo assessed upon them, arc to be hereafter chosen by the Collectors and approved by the Roard of 
Revenue without any regard to their connection with the propnetor*. or to the «ili of the disqualified pro- 
prietors themselves in the election of such managers, who art' to 1 h» considered in every respect the officers of 
Government aiding under the Collector* ; and the latter will W held resj^nsitde for the nomination of projnr 
persons both as to character and capacity for the trust.” 

He (Mr. Money) thought the same arguments held good with regard to guardian* 
as to managers. By the section he had just read, the original law had been changed as 
regards the latter; and for reasons of the same nature as those which dictated such change, lie 
would leave to the Collector the duty and resjHiUMbility of selecting a guurdiau, even where 
a testamentary guardian had been apjiointed. 

Tnr. Advocate-General said that he would support the amendment because he thought 
that the reference to the former law was beside the question. The objection to the state of 
the law mentioned in the Regulation was based on a very intelligible principle, that the mere 
fact of relationship was no security whatever that the interests of the ward would be taken 
care of, and therefore it was properly enacted that in selecting a manager, the choice wus not 
to be restricted to the selection of a relative or servant. But the principle of the appointment 
oi a testamentary guardian was different. There the person most interested, by deliberate act of 
Ins own, not liking the core of Ins minor to be dealt with by any mere degree of relationship, 
but making a selection of his own, and therefore presumably the selection of a fit person, 
appointed that person by Ins will to be the guardian of Ins minor. And the amendment before 
the Council did no more than tins; it did not say that that appointment was to bo binding for 
good, but that presumably the person best qualified to form a judgment, should not be interfered 
with without good and just cau«o. Should the guardian ho appointed fail in Ins duty, it should 
be competent to the Collector to remove the poison appointed by the deceased proprietor. 

Mu. Money said that he would ask the Council to consider a case which had occurred. 
The minor proprietor of the Ihirbunga Estates would probably go to the Wards' Institution of 
Benares for his education, and possibly Ins tutor, who had great influence over the minor, 
would also accompany him. If so, it was probahie, considering the efficiency of the tutor 
with regard to the management of the ward, that he would be held to be the best poison to 
be appointed guardian in lieu of the English manager of the estate, who hitherto lmd been 
also the guardian of the minor. Now he (Mr. Money) thought that in a ease hko tin* 
it would be very much better to leave it to the discretion of the Collector to appoint the 
guardian rao<t suited to the circumstances of the ease, in an instance liko this, the 
Collector would not be able to annul the appointment of the testamentary guardian, 
although it might he for the ward's benefit, that his tutor and guardian should be one. In 
fact, a Collector would find it difficult to remove a testamentary guardian, unless on 
the clearest proof of incapacity. It was very desirable that a guardian should be a person able 
to exercise influence over the minor, yet under the proposed amendment it would be impossible 
to appoint such a person to be guardian, where a testamentary guardian had been appointed. 

The Hov'bi.f. Ashley Eden said that he was in favor of l lie amendment for the reason* 
given by the learned Advocate-General. He thought that the proprietor of an estate who 
appointed a guardian for his heir was the person most likely to be acquainted with the qualifi- 
cations of the person whom he appointed guardian by his will, and it must be assumed that no 
dying man would entrust his child to a person of whose fitness he was not satisfied ; it seemed 
absurd to say that after he had carefully and on good grounds made his own selection ns to 
the person to whom he wished to confide his son, the Collector should come in and after a 
summary enquiry appoint some one else. He (Mr. Eden) saw no difficulty in the case just 
cited, because he thought that if the guardian appointed under the will would not take the 
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trouble to accompany the ward to any place where it was necessary for him to go for the 
purpose of education, he would by bis own act become disqualified, and lhat would be a 
sufficient reason for removing him from the charge of the ward. He virtually released 
himself from the position in which he bad been placed by the testator. 

Tiie President said that he thought the consideration of the section should stand over. 
He was rather startled at the proposition of the Hon'ble Mover of the Bill that the Court of 
Wards could absolutely take away all right from the father of making any arrangement for 
the education and care of his son after his death. Another reason why he thought a postpone- 
ment necessary was that the language of the amendment was rather vague, and he had 
doubts how the arrangement proposed would work in practice. 

The further consideration of the section was postponed. 

Section 27 provided that the Court should allow for the support of each ward and of his 
or her family such monthly sum as might seem fit with regard to the rank and circumstances 
of the parties and their indebtedness or freedom from debt. 

Mr. Wyman said that he spoke with much diffidence on a question of this sort, as he had 
not had sufficient opportunity of making himself fully acquainted with the Bill before the 
Council; but it struck him that the removal of the restriction which existed in the present law 
as to the expenditure for a ward's support, and the policy of substituting in its stead the mere 
discretion of the Court, was hardly an improvement. Even supposing that the limit of ten 
per cent, of the revenue realized by Government, from the estate was insufficient, it did not 
follow that it would not have been better to have extended the limit by increasing the pro- 
portion to 15 or 20 per cent. He thought that in this matter it was wise to put some res- 
triction on the amount that might he expended. There must, under the former arrangement, 
he a certain accumulation of funds in every estate, and if no limit was fixed by law, the 
expenditure on account of a ward's support might be lavish : he thought, therefore, that it 
would be as well to put some restriction on the power of the Court in this matter, and lie 
hoped that some Honorable Member more acquainted with the habits and feelings of the 
people might be able to propose a definite amendment on the point. 

Mr. Money said that there seemed no reason why there should he any limit placed on the 
discretion of the Court of Wards in fixing the allowance for the support of the ward and 
liis family : the limit in each case should be fixed according to its peculiar circumstances. 
The limit, according to Regulation X. of 1793, Section 12, was ten per cent, on the revenue 
assessed on the ward's estate; but there was not the slightest doubt that the revenue derived 
from an estate bore no proportion to its profits, and therefore the application of that rule had 
a very unequal effect. lie (Mr. Money) was of opinion that no limit, whether it was 10, 15, 
or 20 per cent., would meet every ease; it was better, therefore, to leave the matter to the discre- 
tion of the Court of Wards and the Board of Revenue: moreover, he saw no reason why the 
Court of Wards and the Board of Revenue should not have a discretion in this matter as well 
as in others of more importance in which a discretion was reserved. 

The Advocate-General said that in supporting the section as it stood, he might 
mention that in the High Court on its original 6ide the allowance to minors was fixed on the 
same general principle as was laid down in the section under consideration, without reference 
to any proportion of the income, the allowance varying with the circumstances of each case. 

The President said that the Assistant Secretary had pointed out that Section 17 of 
Regulation X. of 1793 did allow a discretion. 

The section was then agreed to. 

Scctious 28 and 29 were agreed to. 

The consideration of Section 30 was postponed. 

Sections 31 to 34> were'agreed to. 
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Section 35 wal agreed to with a verbal amendment. 

The consideration of Section 3t5 was postponed. 

Section SS empowered the Court by which any manager or guardian was appointed to 
remove him, and to order him to make over to such person as the Court might direct, any 
property in bis hands, and to account for all monies received and disbursed h\ him ; and 
provided that such orders might he enforced by the imprisonment in the civil jail of the 
person disobeying the order, and by attachment of his property until the accounts or property 
shall have been delivered up: and the Collector was vested with the same power as legurj* 
persons appointed by him. 

Baboo Jotkendro Mohun Tagore said, ho thought that when the liberty of a person 
was at stake he ought to have the right of uu appeal from the order passed on him. By 
the next section a fine was imposed for the non-delivery of accounts or property, and the 
imprisonment here provided would be in addition to the fine. He therefore thought that 
where an order for imprisonment was made, an appeal from such order should be allowed. 
He would move the addition to t lie section of the following words : — 

u Pro\ idod that every order for imprisonment by the Court shall ho subject to appeal to the Hoard of 
Revenue.” 

Mr. Money 6aid that he would not object to allowing an appeal in cases where an 
order for imprisonment was passed. Section 17 provided that an appeal might be preferred 
to the Court of Wards from every order or proceeding of a Collector; therefore any person 
imprisoned by the Collector under Section 3b would have the right to appeal from that 
order. But as the Bill stood it would he in tire discretion of the Board of Revenue to hour 
an appeal from any order or proceeding of the Court of Wards ; he had no objection, 
however, to give an appeal as ol right m coses where the order of the Court was for 
imprisonment. 

Tin* motion was carried, and the section was agreed to after a verbal amendment. 

Sections SB to *13 were ag’ced to. 

Section 11 gave power to the Court to invest the surplus receipts of a ward’s estate, 
and specified in what invest menu they might ho applied. 

lLwtoo Joilexhuo Muhin Tagore moved tin* omission fiom the section of the words 
or in b ans upon mortgages.” lie thought that it would be unsafe to permit the manager 
to invest the surplus proceed of a ward’s estates in making loans upon mortgages: such 
w peculations were vague and open to fraud, and he would instance the losses winch it was said 
tio* Land Mortgage Bank, even under careful stipei vision, had sustained. Although it vuih pro- 
vided m the Bill that “ the investment of the surplus in loans on mortgages should be made 
1>\ the dm el ion and with the privity of the Comt,” and when u approved of by tne Board of 
Revenue ” lie thought that such transactions requir'd much more care and attention for their 
scrutiny than tne Commissioner or the Board of Revenue could bestow on tie m, and that* 
Niiluallv they rmit-t be left m the hands of the manager, who, however, would he practically 
ittespoiihihle for acts done by bun bona JiJv and in good faith; ho would therefore suggest 
that the manager should not he peimitted u> make investments m loans on mortgages. 

Mr. Mon fy said that under Section IS of Regulation X. of 1793 if a Collector should 
tinnk it unnecessary or unadvisable to appropriate the surplus receipts to the improvement of the 
lands already under the manager’s charge, he should cause the same to he applied by the 
manager to the purchase of other landed property, or to interest loans on mortgages, or to the 
purchase of Government paper securities, as circumstances might, make it preferable. Ho (Mr. 
Money) could see no special object in limiting the power of the Court of Wards in favor of a 
restriction of this kind. lie thought that such a restriction would he prejudicial to, rather than 
to the advantage of the interests of the ward ; and as he was aware of no instance of abuse of 
such power, he was of opinion that trie clause should stand as it was m the Bill, which had 
been the law for the last eighty tears. 
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Mr. Wyman said that the rules which held good for the managemeii, of one's own pro- 
perty would be the beat also to apply to the care of wards’ estates. Besides, it was well 
known that good interest meant bad security. Managers might not always have sufficient time 
to scrutinize the conditions and genuineness of the mortgage, and sometimes they might be 
indirectly interested in tbe transaction. He therefore thought that this class of investments 
should not be sanctioned. 

The Advocate-General said that he thought there was another reason why the amend- 
ment should be made. The management and superintendence of the Court of Wards was only 
temporary, and ceased when the ward became free from any disqualification. So long as the 
surplus was invested in Government securities or in stock or in shares, the money could be 
realized at once if tbe owner was so disposed ; but if any portion of the surplus income had been 
laid out in mortgages, he would find himself involved in an investment which was for a certain 
time unrealizable — a difficulty which it was not desirable to cast on the owner. It was quite 
a different thing to purchase lands, Government securities or stock, and shares, which could be 
realized at any time; but quite different considerations would apply to the investment of money 
in a mortgage, which was never immediately realizable. 

Mr. Money said that he thought no sufficient reason had been shown why surplus funds 
should not be invested in loans on mortgages, and he could conceive some circumstances, as 
where the mortgaged property adjoined the ward’s, in which it would be very desirable and 
ndvisable that a loan on mortgage should be made by the ward’s estate instead of by outsiders. 
He thought, however, that in a matter of this kind, entirely affecting the interests of the land- 
holders, which were .so fully represented by the Native Members of the Council, tht ir wishes 
should bo respected ; and he would therefore withdraw his objection to the amendment. 

The motion was carried, and the section was agreed to after some verbal amendments. 

The further consideration of the Bill was postponed. 

CALCUTTA WATER-SUPPLY 

The President Raid that he would mention to the Council that at the next sitting leave 
would be asked to bring in a Bill, and to suspend some of the Rules of the Council for the 
conduct of business ho as to advance the Bill one or two stages, to empower the Justices 
of the Peace for Calcutta to levy a rate on the town for the payment of the interest due 
on the loan from Government for the construction of the water-works, and abo for the 
maintenance of the necessary establishment to carry on the water-works. 

The Council was adjourned to Saturday, the 29th instant. 

Saturday , the 29 th January 1870. 

|f rrsnil: 

His Honor the Lieutenant-Governor of Bengal, Presiding. 

T. H. Cow ie, Esq., Adrocale-General, i Rajah Satyanund Ghosal, 

The Hon’blk Ashley Eden, ! Baboo Jsbur Chunder Ghosal, 

A. Money, Esq., c.b., j Baboo Chunder Mohun Chatterjee, 

A. K. Thompson, Esq., T. M Robinson, Esq., 

V. H Schalch, Esq., ! F. F. W\man, Esq., 

H. H. Sutherland, Esq., | and 

| Baboo Joteendro Mohun Tagore. 

NEW MEMBER. 

Mr. Schalch took tbe oath of allegiance and the oath that he would faithfully fulfil the 
duties of his office. 
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CALCUTTA WATEE-RATE. 

Mr. ScRM.cn moved for leave to bring 1 in a Bill to empower the Justices of the Peace 
for the town of Calcutta to levy a water-rate on the town. He said that the proposed Bill 
was published in the last Ga:ete t together with a statement of the object* and reasons ot the 
Bill ; but it would now be necessary for him briefly to allude to the circumstance* under winch 
it had been thought necessary to introduce the Bill. The council were aware that for a very 
long time the introduction of water into the town had received much consideration ; in laet 
the idea of introducing a scheme for the supply of water dated hack to the time ot the old 
municipal commissioners and long before the present constitution of the municipality. Bui 
it was not till the year 18GG that a definite scheme was actually submitted to and approved 
by the Government. In that year a scheme was submitted and approved, and a contract was 
entered into with the well-known firm of Messrs. Bras«ey, Wythe* and Co. for the construc- 
tion of the works. With a view ta meet the expenses of that construction, the Govern- 
ment of India very liberally came forward and placed at the disposal of the Justices a loan of 
f>2 lakhs of Rupees on the condition that interest at G per cent, should he paid, and that 2 
percent, of that was to go to form a sinking fund for the repayment of the loan. The contract 
was entered into with Messrs. Bnissey, Wythe* and Co. on the condition that the work should 
be completed, under severe penalties for non -completion, within three years, that was to siy 
by the 10th December 180th The works were carried on with great energy, and were, with one 
exception, well executed and completed within the prescribed period. The exception referred 
to the great main which conducts the water from Pulia, the place whence the water was taken, 
to Talla in the vicinity of Calcutta. The Justices, not being satisfied that the main would 
bear the pressure stipulated for in the contract deed, refused to take over the works from the 
contractors, and the matter had thus stood over. The agent for the contractor* had gone 
home to represent the matter to his principals, and it was hoped that the matter Would 
he satisfactorily settled. In the meantime the agent had entered into an agreement to allow 
the Justices to use the main tor a supply of watei to the town, without prejudice to 
their contention as to the main, and water had been brought into the town ami supplied 
previously to the commencement ot the present year. It is, however, necessary under 
the existing Act that before the Justices can impose a rate on the town to cover the 
expenses incurred in the supply of water, they should issue a notification declaring that 
the supply ol water to the town was complete. This they were not in a position to do, 
so long us they had not the entire control of the works. The town had been supplied 
with water free of all cost, but expense had to be incurred, not only for the maintenance 
of the current establishment and the supply of coals, but also on account of the ex- 
tensive item of interest on the Government loan, which at G per cent, on 52 lakhs 
amounted to Its. 3,12,000 per annum. The subject wan brought before the Justin* 
by their chairman at a late meeting, which was very numerously at tended : he submitted a 
proposition that the house rate should be raised until Much time as the Justices were able 
to take over tiie works and were thus in a position to impose a rate. After a good deal 
of discussion that resolution was set aside in favor of one unanimously carried with a view 
to the introduction of a Bill to enable the Justices at once to meet the expenditure from 
the commencement of the present year, and a letter m the terms of the resolution was 
addressed by tln-ir chairman to tne Government. In accordance with that letter from the 
Justices the present Bill had been brought forward. 

The motion was agreed to. 

Mk. Schalch then applied to the President to suspend the rules for the conduct 
of business to enable him to move that the Bill be read in council, with a view to its being 
referred to a select committee with instructions to report in three days. 

The Pursident having declared the rules suspended — 

Mr. Schalch moved that the Bill be read in council. In doing so, he said that he 
had applied to the President to suspend the rules because it was a matter of urgent necessity 
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that the Justices should obtain money to meet the expenditure they now incurring 
in connection with the supply of water to the town. With regard to the Bill itself, 
he (Mr. Schalch) would gay a few words. The first section proposed to repeal Sections 12 and 
13 of Act IX. of 1867. By the first of those sections it was necessary that a notification 
should be issued on the completion of the works; but under the circumstances which he had 
stated to the council the Justices were not in a position to ask the Government to issue such 
a notification. The other section proposed to be repealed, section IS of Act IX. of 1867, 
enacted that the Justices should, after the issue of a notification, assess a water-rate on the 
town ; but as, under the proposed Bill, a notification would not be required, it was 
necessary to repeal that section also. There was, however, a provision at the end of that section, 
with regard to the repeal of which be wished to make a few observations. By that provision 
the assessment of the rate was limited to those houses and premises of which there should 
bo aome portion situate within 150 yards of Rome stand-pipe duly charged with water. 
The section previous to the two sections proposed to be repealed provided that the Justices 
should lay down such mains and pipes and such tanks, reservoirs, or other works as should be 
necessary for the supply of water in all the chief public streets of the town, anil should erect 
in the chief streets sufficient and convenient stand-pipes for the gratuitous use of the inhabi- 
tants of the town. That provision had been most fully complied with, for it would be seen, 
from a map which ho held in his hand, that not only had the chief streets been supplied with 
maitiB and stand-pipes, but that they had been extended to almost every street, with the 
exception of a few small streets in which there was no thoroughfare, and streets in which from 
the sinuosity of their course pipes could not be laid. There was but a Bmall proportion of 
houses winch were not within a radius of 150 yards of a stand-pipe; there were very few not 
within 200 yards, and he doubted whether there were any at all which were not within 250 
yards. The supply of stand-pipes was almost unlimited. A glance at the map would 
show that they were scattered very freely throughout the town, lie did not believe there 
was any town in which such measures were taken for a gratuitous supply of water, lie knew 
from his own experience that in London, with the exception of a few pumps or stand-pipes for 
the use of cab-horses, there were scarcely anv means of obtaining the free use of water; the 
supply for watering the streets being kept under lock and key. Here, on the contrary, the 
supply had been liberal and up to the requirements of the Act, except in the case of the large 
villages scattered about the town, and in these it was indeed impossible to lay down pipes, because 
they consisted of a mass of huts without any regular roads. The Justices must have gone to the 
great expense of purchasing the land and pulling down the liut.s before they could lay down 
the pipes; but even in these parts of the town theie was not a hut not within 250 yanks of 
a stand pipe, because the blocks were surrounded by roads in which there were pipes. If this 
restriction 111 the exiting law were retained, the rate-payers would have to pav an additional 
i per cent, by exempting from the payment of the rate those who had every facility for using 
the water, and wfio did doubtless use it. Under these circumstances he did not thmk 
that the alteration of the law in this respect could 111 any way he objected to. 

The second section of the Bill assigned power to assess the water-rate without regard (o 
any notification; and tlio third section distinctly laid down the purposes for which it would be 
necessary to assess an annual rate. This would vary from year to year ; and as the purposes 
for which the rate would be applicable would vary from year to year, it was thought desirable 
to lay down no maximum rate. The reason for adopting this course was two-fold. Hitherto 
more than once a maximum rate had been objected to 011 the ground that the result would be 
to induce the executive to frame their estimates up to the limit, and then to work up to it; 
and the Justices took no further interest in checking these estimates. Supposing a maximum 
late to he fixed, aud supposing that, the bursting of pipes or other accident carried the budget 
bevond the limit of the rate: you would cither iad in retaining the maximum rate and 
therefore be bound to disobey the requirements of the law in not providing the amount 
required to be levied for the purposes of the Act, or if you obeyed it in the latter respect you 
must exceed the maximum. This, however, was a question entirely for the consideration of 
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tb« council : if th«kCouncil preferred it, a maximum rato could be fixed. As far as he could 
asoertain from the accounts, from his own knowledge of the matter, and the estimates sub- 
mitted by the chairman, he thought that a 5 per cent, rate would cover the annual expenditure 
mentioned under this section. The existing law limited the rate to 4 per cent ; hut prac- 
tically that was not the case, because when the scheme was under the consideration of 
Government the expenses were always taken at 5 lakhs a year, which is equivalent to u 5 per 
cent. rate. But the Justices then agreed that in consideration of the advantage that the 
town would derive m the watering of roads, the flushing of drains, and other municipal pur- 
poses, the municipal fund should contribute 1 lakh, leaving 4 lakhs to be raised by u rule. 
But latterly, when the Justices determined to reduce the house* rate, it also determined to pay 
no money from the municipal fund towards the expenses of the water supply and that had tended 
to add the extra one per cent, to the proposed water-rate. It was a fair matter for consideration, 
where the owners, who were very largely represented in the municipality, chose to throw over 
the responsibility which had been undertaken, whether some portion ol the existing rate 
should not be thrown on the owner, instead of imposing the whole burden on the occupier. 
He merely threw out these suggestions (or the consideration of any hon’ble member who 
might think them worthy of consideration. 

The remaining sections of the Bill were not. of importance. The It h section provided that 
the water-rate should be levied in the manner provided for the levy of the iaU» by Act VI. t»f 
1863, and the 5th and 6th sections related to the construction and commencement of the Act. 

Mr. Sutherland said that lie was sure that the council must be indebted to the 
hon’ble member for the clear and full history he had given of all that had taken place 
connected with the introduction of water into the town, and there was no one better able 
to state the case clearly to the council than the hon’ble member from his recent 
position as the head of the municipality, lie (Mr. Sutherland) admitted that, there was 
n» help now but to impose a rate : the money had been expended, and the water wu« on, 

and the rate must he levied from the 1st of January. lie believed that it was the general 

opinion that this was inevitable. With regard to the 3rd section of the Bill, he observed that 
toe whole possible outlay was enumerated under the different heads there specified ; and he 
admitted that none of these could well bo cut out, but he sympathised to a great degree with 
the view taken by some hon 1 bio members of the council that a maximum rate was desirable, 
lie was aware that there were objections to a maximum rate, but as on this point suggestions 
had been thrown out by the hon'ble mover for the consideration of the select committee, 
he (Mr. Sutherland) had no doubt that the subject would be fully discussed by the 
committee. The lioii’ble member had also alluded to a matter which lie (Mr. Sutherland) 
had been considering, viz., the incidence of the assessment. The 4th Section simply stated 
that the rate would be levied in the maimer provided by Act VI. of 1863, by Section flii 
of which the rate falls exclusively on the occupier. As the matter stands at present, the mode 
in which the water is supplied is more suited to the watering of sheets, than to the benefit 
of the inhabitants for household purposes. They will still have to get their supplies as 
heretofore at no dimunitiou of cost. lie presumed that in all the large cities of Kuiope 

the rate was levied from the occupier, but then the proprietor laid on the pipes to the houses and 

the water was at the hands of the occupier. Here it was very different, lie thought, moreover, 
that u full supply of water was a universal blessing, and for that reason alone he thought that 
the tax should be shared in by all persons— the absentee house owner, the value of whose property 
was increased, as well as the regular resident. lie only threw out these observations ns 
suggestions: this was not the time to say anything except a* to the general principles of the 
Bill, but he threw out these remarks for the consideration of the select committee to whom 
the Bill would be referred. 

Mu. Wyman said that there was one point to which he thought the hoti'ble mover of 
the Bill had hardly sufficiently referred— that was the probable reduction of expenditure which 
the municipality would enjoy from the introduction of the water-supply. If the taxation 
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was to fall on the owners or occupiers of houses or both, the municipality purely should bear 
its share of the burden, as it would derive very considerable benefit for municipal purposes 
from the introduction of water : it would involve the abolition of the establishment of 
bhealee n as well as do away with the necessity of water-casks. He believed that the 
system of watering streets by a hose, as adopted at Paris, would ultimately be introduced here, 
as being mueh more rapid, cleanly, and economical. The expense now incurred here for 
watering was considerable, and was paid from the general rates. Now presuming that the 
maximum assessment for the water-rate was fixed at 5 per cent., it should be taken 
into consideration whether the original amount of 4 per cent, would not be sufficient to levy, 
bearing in mind that though the house-rate had been fixed at 9 instead of at 10 per cent., 
yet the expenses of the municipality would also presumably be reduced from the causes above 
stated. 

There were many other points to which he would like to refer, but they would doubtless 
come under the attention of the select committee. He strongly agreed with the hon’ble 
member who spoke last that a maximum rate should be fixed, and that the landlord should 
bear a share of the rate with his tenant, for the reason that his property would become 
greatly improved ; for as soon as pipes were laid in a house, the chances of its letting would 
be much greater. And again the benefit of a water-supply was not only to occupiers, but to 
owners, whose property was benefited by every thing that tended to the benefit of the town. 

He observed that the rate of assessment was originally fixed by Act VI. of 1863 at 2 
per cent; that was repealed by Act IX. of 1867, and the rate was increased to 4 per cent. 
The tendency of all municipal budgets was to increase in a very alarming degree from the 
original estimate ; and therefore, although bv fixing a maximum rate there was a tendency, 
as the hon’ble mover of the Bill had said, to work up to that rate, still, where we saw' this 
disposition in municipalities to go beyond original estimates, he was afraid that to give them 
absolute power to work up to anything their extravagance might lead them, would he an 
alarming aud dangerous power. He observed that the Bill enacted that the water-rate 
should be sufficient not only to provido for the current expenses and the interest on the 
Government loan, but also for all expenses incurred in any amendments, reparations, and 
extensions of the works. The hon’ble mover of the Bill had just stated that he considered the 
supply of water provided here to be most complete and efficient, and far exceeding anything 
o*' the kind existing in England or elsewhere. He (Mr. Wyman) believed the hon’ble 
member was right ; and since that was so, there surely could not be any necessity for extensions 
of the works. If liberty to extend the works was allowed, and power conferred to cover the cost 
of extensions by taxation, it might possibly lead to extensions never contemplated in tbe original 
scheme and which did not seem necessary. These, however, were amendments which had 
better be considered in committee. The motion was then agreed to and the Bill referred to 
a select committee consisting of Mr. Sutherland, Rajah Satyanund Ghosal, Mr. Wyman, 
Baboo Joteeudro Mohun Tagore, and the mover, witn instructions to report within three days. 

COURT OF WARDS. 

Mr. Money moved that the report of the select committee on the Bill to consolidate 
and amend the law relating to the Court of Wards within the provinces under the control 
of the Lieutenant-Governor of Bengal be further considered m order to the settlement of 
the clauses of the Bill. 

The motion was agreed to. 

The consideration of sections 49, 50, and 51 was postponed. 

Section 52 was agreed to. 

The consideration of sections 53 to 57 was postponed. 

Section 58 was agreed to. 
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Section 59 provided that the Court of Ward# might direct that a minor should remain at 
the sudder stetion^or a^f other place approved by the Board of Revenue, either with or 
without bit guardian, and should attend such school or college ns to the Court or Board 
might seem expedient, and might make such provision as might be necessary for the proper 
care and maintenance of the minor whilst attending a school or college. 

Baboo Jotibndro Mohun Tagorb thought that a guardian's duty required him to 
remain with his ward; he could not be expected to discharge his duties a hundred miles off. 
If that were allowed the office of guardian would be a sinecure. In cases where the minor was 
sent to the sudder station, the collector, or iu the Wards' Institution the superintendent, 
would take charge of the ward ; but in other places he (Baboo Joteendro Moliun Tagore) 
thought the guardian should accompany the ward. 

Mr. Monit said that originally by Regulation X. of 1793 it was made a part of the duty 
of the guardian — and his chief duty — that he should take stops tor the proper education ol 
his ward. Subsequently, by Act XXVI. of 1854- the entire control and superintendence ol 
the education of a minor ward was taken away from the guardian, and vested in the hands 
of the Conrt of Wards. He (Mr. Money) did not see that a guardian could be expected to do 
for his ward anything more than a father would do for bis son. The office of a guardian would 
not cease because his ward was sent to the Wards' Institution, and there would, therefore, bo 
no necessity for appointing the director of the Institution to be guardian. The hon'blo 
member had not indicated what amendment he proposed 

Baboo Joteendro Mohun Tagore said that he had no amendment to propose; he only 
alluded to the point in the hope that IIis Honor the Lieuntenaut-Goveruor would take the 
subject into consideration when framing the rules under the Act. 

The section was then agreed to with a verbal amendment. 

Section CO was agreed to. 

Sections 01 to G5 were agreed to with verbal amendments. 

Section 66 provided that no adoption could be made by a ward without tho consent of 
the Lieutenant-Governor. 

Baboo Joteendro Mohun Tagore asked whether the restriction imposed by this section 
was intended to extend to an Onmmotro p'tttro , or leave to adopt, given by a ward to his widow 
at his death-bed. In such cases there could possibly be no time to obtain the consent of the 
Lieutenant-Governor through the Court of Wards and the Board of Revenue. 

The Advocate-Gen eb at. said that he understood the hon'blo member to refer to tbe 
case where a ward died and left a power to his widow to adopt. He should s*y that an infant 
ward, and a ward who might be a ward by reason of lunacy, could not execute any valid power 
to adopt. 

Baboo Isrer Chundkr Giiosal Raid that bv the hindoo law a person of the age of 16 
years could make a will ; it was only by regulation law that be was held disqualified for 
certain purposes till the age of 18. 

The Advocate-General said that he understood that there had been a decision of the 
High Couit on that point. There was a recent decision of a full bench that a hiuduo was 
not of full age until he was of the age of 18. 

The further consideration of the section was then proposed. 

Section 67 was agreed to with slight amendments. 

Section 6H was agreed to. 

Section 69 provided that on the termination of a wardihip, the Court of Wards shall 
make an order that its superintendence and jurisdiction shall oease on a date not more than 
sixty nor less than fifteen days from the date of the order. 
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Thi Advocate-General asked whether there was any necessity for ^fixing a minimum 
term. 

Mr. Monet thought that there must be some minimum, or the Court might fix a period 
of two or three days for the making over of the estate. 

The Advocate-General thought that it would be desirable to provide for the issue of a 
prospective order, as it would always be known prospectively when the superintendence of the 
Court would cease. 

On the motion of Mr. Money, the following words were added to the section : “ Until the 
date notified, the estate or property shall remain under the charge of the Court under this 
Act.” 

The further consideration of the section and of the Bill was then postponed. 

The Council was adjourned to Wednesday, the 9th February. 


Wednesday , the dth February 1870 . 


$xt sunt : 

His Honor the Lieutenant-Governor op Bengal, Presiding. 


T. H. Cowie, Esq., Advocate-General. 
The IIon’ble Ashley Eden, 

A. Money, Esq , c.b., 

A. It. Thompson, Esq., 

V. H. Schaloh, Esq., 

H. H. Sutherland, Esq., 


Rajah Satyanund Guos at., 

Baboo Issue Chundkr Ghosal, 
Baboo Chundkr Mohun Ciiaiti-rjp.e, 
T. M. Robinson, Esq., 

F. F. Wyman, Esq., 

AND 

Baboo Joteendro Mohun Tagore. 


CALCUTTA WAT KB* It ATE. 

Mr. Schalch applied to the President to suspend the rules for the conduct of business 
to enable him to move that the report of the select committee on the Bill to empower the 
Justices of the Peace for the town of Calcutta to levy a water-rate on the town be taken 
into consideration in order to the settlement of the clauses ol the Bill, lie said that accord- 
ing to one of the rules of the council it was necessary that the report ot a select 
committee should he in the hands of bon’ble members one week before the report could 
be taken into consideration. Practically that had been the case in regard to the present 
Bill, inasmuch us the report of the committee, with the Bill as proposed to be amended, had 
been published in the last number of the Calcutta Gazette; but be learned that the official 
copies were not circulated till a later date. Consequently it w r as necessary for him to ask the 
President to suspend the rules to enable him to move that the report of the select committee 
be taken into consideration. 

The President having declared the rules suspended — 

Mr. Schalch said that in the report of the select committee on the Bill the alterations 
proposed to be made were so distinctly stated that ho need not trouble the council with a 
recapitulation of them ; hut the reasons on which those amendments were founded were not 
given. He thought, however, that instead of taking up the time of the council at this 
stage, it would be sutiicient lor him to explain the reasons on which the chief amendments 
were based, when the council came to consider the several clauses of the Bill. He would 
only now move that the report of the select committee be taken into consideration in order 
to the settlement of the clauses of the Bill. 
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Baboo IssbbJC hinder Ghosal said that inasmuch as the select committee to whom 
the Bill was referrea had wandered far out of the legitimate line of their duty in tacking 
on new principles to the Bill, which were hot asked for by the Justices to enable them to 
carry on the water-works, he thought that the Bill should therefore be referred back to the 
select committee for the purpose of thoir confining themselves to the consideration of the 
question explained in the letter of the chairman of the Justices of the 18th ul January* 
In altering the principles of the* Bid they had gone beyond the application made to the 
council. The circumstance under which the Bill originated was that owing to an accident the 
Justices were not in a position to levy a water-rate aeomding to the provisions of Act I XL of 
An ad interim Bill of a few sections only would lave been quite sufficient for the purpose, 
and the Justices through their chairman do not appear to have asked for more. But instead of 
doing that, advantage had been taken of that circumstance in the select committee to introduce 
new principles quite at variance with those in force and established bv the legislature in previous 
legislation, and which principles had been discussed threadbare in passing three successive 
legislative enactments by the council. The committee therefore should have strictly confined 
themselves the principles in force and established by the legislature, and not sought to bo 
altered and interfered with by the municipality. But the committee, instead of making nil 
harmonizo with each other, had imported something quite in discordance with existing legisla- 
tion. He therefore moved that the Bill be referred back to the select committee with instruc- 
tions to restrict its provisions in conformity with the application of the chairman of tho 
Justices, dated 1 h th January 1870, and to report on the samo in two weeks. 

The Advocate-Gkkkral said that he must oppose the amendment, which had for its 
object the reference back of tho Bill to the select committee, because it appeared to him that 
it proceeded on a misconception of what the scope and effect of the proposed Bill would lie. 
He cnuld only imagine that the amendment had been proposed on tho notion that because 
the necessity for some measure of the kind involving the immediate imposition of t lie rate 
had been rendered necessary m consequence of the peculiar and special circumstances that, had 
arisen, therefore the legislation sln^ikl only be, ns he had seen it called, of an ad inf trim 
character. He did not think the scope of the Bill pould at all be regarded as of that character, 
it was plain that what we were now going to do, subject to what might be determined or. as to 
the assessment an 1 payment of the rate, was to levy a rate under the provisions of this Act; 
and the a-sessment of that rate would be a prominent thing and exclude the operation of those 
provisions of the Acts of l.VJd, and 1 -SO 7 under which the Justices were to levy tho 

rates leviable by those Acts on the formal completion of the works : and although tho 
immediate reason why this had become the subject of legislation bad been the exceptional ami 
incidental circumstances stated, he apprehended it was perfectly clear that the council were now 
dealing with the whole matter of legislation, and would he stultifying itself if, dealing with 
the assessment and levying of the rate, they wore to consider themselves in any way bound to 
the mere adaptation, with the smallest minimum amount of modification, of the principles 
enunciated in the earlier Acts. He was quite open to hear arguments against the principles 
contained in the present Bill, but it would be premature to say whether we should adopt tho 
principle euunciated by the select committee. He could not sec that tho committee in any 
way went beyond their province, and the business of the council now was to consider whether, 
having regard to the circumstances, they should adhere to the amendments proposod, as being 
more of a permanent character, in substitution for the provisions of the earlier Acts, and thus 
deal with the question on its own merits. He therefore thought the original motion should 
be supported. 

Mr. Schalch said he would also oppose the nmendmenf. The hon’blc member seemed to 
have taken up the position adopted by the British Indian Association in a recent communica- 
tion to the council. They seemed there to think that if the council were asked for a legislative 
enactment of^i particular kind, they, the council, were bound to pass an enactment in accord* 
ance with the request. The duty of the council, however, was not to act a» mere registrar# : 
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their first doty was to ascertain whether there were sufficient grounds for legislation, and if they 
considered that there were such grounds, then it was their duty to legislate on the subject 
in such a manner as would be most conducive to all interests concerned. It had been said 
that, the committee in what they had done, had proceeded beyond their province. He begged 
to differ from that opinion. Tiie Bill as proposed to be amended by the select committee 
differed from the original Bill in only two important points. It first proposed that a propor- 
tion of the rate should be thrown on the owner instead of throwing the whole on the occupier, 
and then that the collection of the whole rate should be made by the owner. In proposing 
this the committee had not gone beyond their province. When the Bill was read in council a 
suggestion had been thrown out that the select committee should take into consideration the 
question of the incidence of the rate ; and secondly, the principle of throwing the collection of 
the whole rate on the owner was merely an extension of the present law, by which as regards 
the water-rate as well as the police and lighting rates the owner had first to pay and after- 
wards to recover the rates due on houses of a less annual value than Its. 100. Therefore he 
(Mr. Schalch) did not think that in either case the committee could be justly said to have 
gone beyond their province. 

Baboo Ibser Chits der Giiosai., with the permission of the President, begged to say that 
the hon’ble mover of the Bill hud mistaken his views. In the amended Bill the principle 
announced was that j of the rate should be levied from the owner. Had it been proposed to 
change the incidence of the rate altogether, lie (Baboo lssur Chundcr Ghosal) should have 
understood the matter; but as it was proposed to impose 3 c( the rate on one and \ on 
another, he did not know on what that principle could be based. There wus also another part 
of the matter which had been misapprehended— 

The President said that he must interrupt the hon'hle member as being out of order. 
Without entering into any discussion of what it would he lawful for the select committee to 
do or not to do, lie line come to the conclusion on tne whole, on an examination of the rules 
of the council, that it was his duty to rule that this amendment was out of order and could 
not he moved. The rules contained no provision whatever for referring a Bill back to the 
select committee alter they had made their report. The rule said that the report of the 
committee should he taken into consideration, in order to the settlement of the clauses of the 
Bill, as soon as conveniently may be; ami then there followed a provision by which the 
hoti'ble member might indirectly gain his object, if the council were of opinion that the 
amendments of the select committee should not be considered : for the rule went on to sav — 
“ When the report is taken into consideration, it may be moved that the clauses of the Bill 
bo considered for •ettlement in the form recommended by the select committee.” Therefore 
it would be the duly of the hon'bk* member in charge of the Bill to make that motion before the 
council proceeded to consider the Bill. If that motion was affirmed, the clauses would be so 
considered ; if not affirmed, the clauses would be considered for settlement as they stood when 
the Bill wus read in council. 

The question that the report of the select committee be taken into consideration in order 
to the settlement of the clauses of the Bill was then agreed to. 

Mr. ScHAt.cn then moved that the clauses of the Bill be considered in the form recom- 
mended by the select committee. 

The motion was agreed to. 

The consideration of Section 1 was postponed. 

Section 2 was agreed to. 

Section 8 provided that the water-rate should be sufficient to provide for all current 
expenses and for all necessary amendments and reparations, for the expenses of any extension 
of the water-works sanctioned by the Lieutenant-Governor, for the interest the money 
borrowed, or which might hereafter be borrowed, for the construction of the works, and for the 
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formation of a sinking fund, with a proviso that the rate should not exceed 5 per cent, of 
the annual value of* he bouses, premises, aud lands assessed therewith. 

Mr. Schalch said there had been two alterations in this section ; one was that every 
extension proposed should be subject to the sanction of the Lieutenant Governor. As be 
understood, when he took charge ot the Bill, by the terra “ extension” it was not meant to 
include extensions of a large kind, but such slight extensions ns were rendered necessary by 
the laving down of pipes where tlfty had not hitherto been laid, or where had been 

brought under proper municipal control by the opening out within them of proper roads. 
But "so me of the members of the select committee seemed to lear that a powerful executive 
might take advantage of the provision to make large extensions, and therefore the committee 
agreed to limit the provision as he had jiM stated, and to provide that ull extensions should be 
subject to the sanction of the Lieutenant-Governor. 

The next alteration was as to the rate of 5 per cent. When the Bill was introduced, 
it seemed to be the general opinion that a maximum should be fixed. From the 
papers he had seen, he believed that the rate proposed was on the whole the lowest that 
could be fixed. A rate of f> per cent, would ropiesont about live lakhs of rupees. The 
interest to be paid, together with the amount to be reserved as a sinking fund, would amount 
to tnoie than three lakhs, and the working establishment would cost about IN. 1,28,000, besides 
contingencies ami the cost of collection, which would require another IN. 10,000. This year there 
mi^ht be an addition of some back interest to pay ; therefore a rate of 5 per cent, was ceitainlv 
not too much, and would merely leave a margin ol about Its. 00,000 for repairs and the 
like. But although this was the maximum, there was no reason why the Justices should not 
limit the rate to such sum as would be Decenary for t lie actual requirements of the town. 

Baboo Nsur Ciiusder Ghosu. paid Ik* thought t hat the maximum rate provided in this* 
Bill was, under present circumstances, necessary, and appeared reasonable enough. But bo 
thought that un expression of opinion should have boon made by the hon’ble member us to 
whether the maximum now proposed was to be the permanent rate, or whether it wui 
proposed ns an ad interim rate. If the formation of a sinking fund was necessary, ho (Baboo 
lssur Chunder Ghosal) did not see why the rate should be made permanent. The town should 
unt he charged with any rate that was not necessary. Originally, in JSfiJJ, the rale proposed and 
sanctioned was a rate of 2 per cent., and when the Justices came up again, in lhdli, with n 
proposal that it should be increased to 8 per cent., this council, after a very careful and most 
elaborate enquiry, and a lull consideration ot the entire question, increased the rate to 4 per 
cent, of their own free and voluntary motion, in order to enable the Justices not only to meet 
the expenses of the time, but for future contingencies too; that is, the conned of ISHJ 
not only granted the .*S per cent, applied for by the Justices, but another per cent, over and 
above it as a margin for iutnre exigencies. But the Justices hud not kept faith with the 
legislature, and their expenditure had been so reckless, that even that large maximum was 
not now sufficient ; ami if no cheek were put to this waste of public money, he did not know 
wheie they were to stop. He found, amongst the discussions which took place during the pass- 
ing of the Act of 186(5, that Mr. Peterson, who was then a member of the council, said : — 

“ The estimates for carrying out tin* works on whwh these calculations were made, so far as he had 
been able to see, had been made at very high rat****, and if they were exceeded. In* could not hut attribute »t to 
mismanagement, lie thought the estimate* should not Is- allowed to now out. for then contractors would never 
he found to do the work for less, notwithstanding the fact that very high prices had been fixed aud, as far as he 
could see, the works ought to he executed at a much smaller cost,’ 

The hon’ble mover of the prescut Bill was also in charge of that Bill, and with reference 
to these remarks be observed : — 

“ With regard to the very heavy estimate spoken of, he might mention that the rate* in it were pnrposidy 
token at the highest, as great doubts had been expressed as to the possibility of executing any work within the 
estimate." 
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Consequently it appeared that 4* per cent, would be quite sufficient; bntjf an extra one per 
cent, was necessary, he (Baboo Issur Chunder Ghosal) thought that it shohld be in the nature 
of an ad interim rate and not of a permanent tax. 

Mr. Schalcii said he wished to make a few remarks with reference to what had fallen 
from the h on 9 hie member. First with regard to the sinking fund. The bon* ble member 
seemed to think that by having a sinking fund there would be an annual decrease in the amount 
of interest to be paid. " lie (Mr. Schalch) would first mention that we were bound to pay interest 
at the rate of 0 per cent, until the whole loan has been paid, and of that over 2 per cent, went 
to a sinking fund ; we would not thereby decrease the amount of interest to be paid, because, if 
Wtf did so, it would take 52 years to pay off the loan. But the principle of a sinking fund was 
that the interest accumulated at compound interest, and 60 increased in contributing to the 
re-payment of the loan ; consequently, the debt would We paid off in 32 years instead of 52 years : 
therefore the Justices would still have to pay annually the whole amount of interest, viz., 
It*. 3,12,000. As to the rate proposed in the former Aet being 4 per cent., be would observe 
that tbc rate was practically a rate of 5 per cent. ; for the Justices were to contribute a lakh of 
rupees annually, which was equivalent to a rate of one per cent. Therefore the maximum now 
proposed was practically the same as the maximum rate imposed by the former law. 

The bon’ble member had also made some observations about reckless expenditure and 
waste of money, with regard to which he (Mr. Schalch) desired to make a few remarks. The 
whole question of the expenditure on account of the water-works had been repeatedly under 
discussion. The rates originally fixed were no doubt then considered high, but it had been 
found absolutely necessary to exceed those rates. However, the loan originally proposed was 
the same, and he believed the works had been executed without, wa-te, and we were bound in 
m,y ease to pay the interest. As he said before, the interest added to the amount of the work- 
ing expenses and contingencies would take up neailv the whole of a 5 per cent, rule, leaving 
a margin of only Us. 50,000 to meet the expense of repairs, which, though more than sufficient 
at present, would no doubt increase afterwards. 

With regard to the permanence of the rate, this Act would remain the law until if was 
rescinded by some succeeding legislation ; therefore it had as much permanence as the council 
had power to give it. 

The section was then agreed to. 

Section 4 provided that the rate should be payable quarterly in advance. 

Mr. Robinson said, ns this was the fit st of the clauses relating to the collection of the 
water-rate, he would call attention to the fact that there was no provision made for any 
remission of the rate in the event of the water-supply failing. When the water was once laid 
on, the occupier would be entirely dependent on that source for Ins supply, and as the works 
were on the constant -service system, a very slight interruption in any part of them might 
deprive the whole street or even two or three streets of their supply, which would put the 
occupier to the expense of employing bhistees and paying the water-rate at the same time. 
He thought the Act should provide that a remission should be granted in the event of a 
failure in the supply of water. 

Baboo Issiia Ciiunokr Ghosal moved the omission of the whole section. It appeared to 
him to involve a new principle of pre-payment, which, if adopted, would create great confusion 
in the municipal accounts ; nor did he see what peculiar benefit the municipality would wish 
to have at the sacrifice of the payer. Ho thought that the old principle, of payment after 
the rate was due, and after demand was made, should be adhered to. The burden would prin- 
cipally fall on the occupiers of houses, who are generally foreign gentlemen, and eventually be a 
matter of loss to them. Again, if pre-payment was to be enforced on the owners of houses, it 
would be felt by that bodv as a most grievous and particular injury done to them. Whatever 
good motive might underlie this measure, it will be misunderstood. For if more than 5 per 
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cent, be generally given by tbe trade for the collection of money for articles sold at large profit*, 
do hon'ble members believe that a 2 per cent, commission would be sufficient, Ut , for 
paying bard cash out of their own pockets without any profit, and sometimes, on the contrary, 
at a loss ; and then for collecting the same from a class of gentlemen who, the mtiuici- 
pality have admitted, care not even for distraints. The council should be fair to all parties 
concerned, and remove this section from the Bill. 

Mr. Schalch said, that under the old system of collection there was a considerable loss, 
especially iu the case of rates levied upon occupiers. It was a frequent occurrence for a person 
to leave a house during a quarter, and he never took the trouble of thinking whether any 
rate was due, and it was impossible for the municipality to know when the occupier waa about 
to leave. The loss on this account amounted to about Its. 3,000 on every lakh ; consequently 
those who really paid the tax had to make up the difference, and additional taxation had to 
be imposed to make up this loss. He did not think that this was right, and in asking for 
payment in advance we did not make any unfair provision, ns a re-pavinent was provided for 
such portion of the quarter during which the house remained unoccupied. lie thought that 
practically the loss sustained in interest on pre-payment was so small, a mere fraction, that it 
should not be taken into consideration in comparison with the great benefit obtaiued by reliev- 
ing the honest tax-payer from an additional burden. 

Tup. President said that the amendment proposed was a mere negative of the question 
before the council, and therefore under the rules of the council could not ho moved. The 
hoiriole mover of the amendment could gain his object by dividing tbe council on tho 
quostion that the section do stand as part of the Bill. 

The section was then agreed to. 

Section 5 provided that the water-rate should bo payable by owners. 

Mr. Scualch said that before tbe horrible member opposite (Baboo Joteendro Mohun 
Tagore) proposed his amendment, lie would ask leave to make a few remarks. Tho horrible 
member on his left (Baboo Issur Chunder Ghosal) had staled that there had been no reason 
given for a departure from the principle at present in force of levying directly from occupicra 
rates payable by them, but he had undertaken, in order to save the time of tho council, to state 
those reasons m connection with the present clause. The principal alterations of the whole 
Bill were included in this Bection. There were two principles involved: one was that 
t his section, taken in connection with the following four sections, threw a portion of 
the rate on the owner, and practically the quarter and three- fourths rate* were thrown 
respectively on the owner and on the occupier. He (Mr. Schalch) might fairly bo 
asked what were the reasons for this change. When tho Bill came before tbe council 
there was a suggestion thrown out that tins question, as to whethor tho entire rate 
should be borne by the occupier, or a portion placed on the owner, should be consi- 
dered. There had been a very strong feeling that it was unfair to put tho whole tax 
on the occupier. W T ith regard to the previous legislation on this point, be might mention 
that it seemed to him that it had been entirely founded on the assumption taken from tho 
precedent of London, where the tax was levied on the occupier. But the case of London wa* 
different. In London water was supplied by private companies, but in Calcutta the water wo* 
supplied by the corporation— in fact by the rate-payers themselves. W r ben the water was 
supplied by a company it waa not considered advisable to give them the power of enforcing 
compulsory rates and any compulsory remedy ; they were left to deal with those to whom 
they supplied the water. In all the recent instances in England, water-works had generally 
been constructed by the corporation, and compulsory taxation imposed for the levy of the 
neoessary expenditure connected with the water-supply. Since introducing the Bill, be bad 
received a copy of the report of the Royal Commission lately appointed to enquire into the 
best mode of extending the supply of water to London and the principal provincial towns* The 
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recommendations of that commission were summed op in the last page of tbeir report. 
They said — 

“ Wo are of opinion that it ia a mattor of vital importance that an abundant supply of water should be pro- 
vided for all cluaae* of the population, as well as for general public purposes, street watering and cleansing, public 
fountains, ami extinguishing tires, 

11 That for this purpose there should }>e a power of levying, as at Manchester, Glasgow, and elsewhere, two 
rates — one a special or domestic rate on all dwelling-houses, the other a public or general rate upon all rateable 
property ; that no trading company should be permitted to levy or expend Buch compulsory rates, and that 
therefore the future control of the water-supply should he entrusted to a responsible public body, with powers 
conferred upon them for the purchase and extension of existing works, and for levying the rates referred to. 
That this plan offers the only feasible means of introducing efficiently the system of constant supply, and tor 
securing a compulsory supply to the poor. Wo lndicve that it would tend to economy, to the improvement ot 
the quality ol tlie water, and to secure the proper provision for public objects, and for extinguishing tires.” 

Consequently it was now accepted as a principle, not only for future adoption, but actually 
enforced in many cases, that the ra f e should be divided between the occupier and owner. It 
was said that, the owner received no benefit. Tins he denied. The supply of water to a town 
raised the value of property, and inasmuch as the comfort, of the inhabitants was increased, 
they desired to live in that town, and thus raised the rent of property. In another part ol 
the same report was given what the actual rule now was in Glasgow, Manchester, and 
Liverpool 

*' The corporation (of Manchester) are stated to have the power of levying two rates— one, n public or 
general rate, which in fixed at Jh/ in the pound , and mv.ondlv. a special oi domestic rate iijhiii all dwelling-houses 
which is !*</. in the pound, making in thin second class ol properly l.v m the pound on the rateable value, or 
about |l>K on the gross rental For the It</. mte no \\ut<*r is Mpcemlly supplied, hut the rate is it eoutnbutton 
for the mlvantuges secured to the whole community b\ thui protection m « asp ol file, cleansing st loots. 
Hushing sowers. \r , A.o. Tin* !></. rate is i'oi uatei jutiull) supjtlied lor domestie uv 

That was the course adopted in Manchester, and it would he exactly the same in this town 
if the present Bill he passed. There would he paid a rate of 5 per cent., or one shilling m 
the pound, of which three pence or quarter would he paid by the owner, ami nine pence or 
three-fourths by the occupier. We are thcieforc introducing no new principle, and if we are 
depniting from the principle hitherto adopted here, we are departing from a wrong and 
vicious principle and adopting a just and right one. 

The question of the proportion of the burdeu of taxation between the occupier and owner 
would come under consideration in section 7, by which the owner was empowered to 
recover a certain proportion of the rate from the tenant, He (Mr. Schalch) would defer his 
remarks on that subject for the present. The principle laid down m the section under review, 
was Unit the entire rate should be first paid by the owner, and that he should have powci to 
reoovei the occupier's pottion from his tenant. That was absolutely no new principle, because, 
by the existing law, in all eases where the annual rent was less than Rs. 100, the landlord 
wns hound to collect and pay the rate to the Justices. The present Bill merely con- 
tained an extension of that principle which was adopted to make the matter more simple, and 
pave time in the collection of the rate, and would probably tend to a reduction of the rate 
imposed. Under the present rule, for such collections as the owner had to make he received 
no consideration, hut by this Bill he would receive a commission of 2 per ceut. on all sums 
lie paid in at an early date. However, this was not a matter of great consequence. If the 
council thought that the present state of things was the best, and that owners should only he 
required to collect the race from tho occupier in eases where the rental was under Rs. 100, 
he (Mr. Schaleh) had no very great objection : it was not a matter of so great importance as 
the first principle, which necessitated the distribution of the burden of taxation between the 
occupier and owner. He saw that in a paper from the British Indian Association great stress 
was laid on the amount of losses incurred in the collection of the tax ; in this matter they 
seem to huve fallen into some errors ; for in a recent memorandum he observed that the losses 
in levying the rate amounted to something less than Rs. 3,000 in each lakh, or about 3 
per cent. Almost the whole of that loss was caused from the system of levying the rate after 
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the expiration of the quarter ; but now payments would be made in advance, and the chief 
and probablv the sole source of such losses would be stopped ; and ns the owner was empowered 
tinder ibe Act to recover the rate from the tenant also in advance, ho would be protected 
from that loss. The British Indian Association seemed to think that there was a doubt on that 
point, but when the council came to that section he doubted not that they would have a 
favorable opinion on the subject from the learned Advocate-General. One principle now 
before the council was the proportion of taxation; the other principle was the collection 
through the owner. The second principle was of much less importance than the first, and the 
two questions should be kept separate, and not mixed up in any amendment which might 
be proposed. 

Baboo Joternhco Mont n Tagore suid that he did not quite understand how the hon’blc 
meml)er thought the principle laid down in the three different Acts of the council was u wrong” 
or “ vicious.” Whether we considered the watering of streets, the supply of drinking water 
to the inhabitants, or the flushing of drains, all the advantages were enjoyed by the occupier 
and none by the owner as such. For instance, a person might reside m the mofussil and yet 
be the owner of a house in town : what advantage would he derive from the water-supply 
works? Surely when the advantages were enjoyed by one class it was hut just that they should 
be called on to pay, and not the owners. He did not know what the ease was in other cities 
of Europe, but in London a different principle held good; then* the tenant, and not the land- 
lord, was called on to pay the water-rate. It was said that in the general improvement of the 
city, the owner should he interested ; but the landlord did pay his contribution fur such im- 
provements. There was a revised assessment every three years, and whatever the improvement 
was the landlord contributed toward* it m the shape of increased taxation, lie could not be called 
on to pa\ twice for the same thing. Then as to the principle that the whole amount should 
be paid hv the owner and a poitioit recovered by him from Ins tenant — he did not sec why 
that principle had been adopted. The municipality hud n well-organised and well-paid establish- 
ment for the collection of the rates, and if they were found unable or lax in the performance 
ni their duty, that was no reason why the burden should he imposed on the landlord. If they 
had suffered a loss much more would a private individual suffer who had not the same faci- 
lities us the Justices for recovering the rate. A private individual must resort to the small 
cause eouit to realize the smallest amount due. It would he a very strange way of indemni- 
fying the municipality hv requiring pioprietois to share the loss amongst themselves. Ha 
the t e ore moved that Section b be omitted and that Section I of the original Bill be substituted 
for it. 

The Advocate-General said that as he had before the council an amendment which he 
bad intended to propose, and which followed the principle of the amendment just proposed, be 
was bound to sta e briefly bis reasons for coming to the conelmi »n to which he had come, t > 
withdraw* and not to propose this particular amendment. He might mention that in recurring, 
as he had proposed to do, to the principle of the Acts of lh(53, LSOff, and J 7 , which 
imposed the water-rate on the occupier, he was a good deal influenced by the impression ihat 
no case had been made out for any alteration of that principle, and also what weighed a good 
deal with him was practically the confusion which the municipality would he introducing in 
collecting the rate from any one but occupiers, in the numerous cases in which the owners of 
houses in Calcutta were not resident in Calcutta, or in any part of the provinces subject to the 
jurisdiction of the Lieutenant-Governor of Bengal. In such cases the remedies for recovery by 
distress from the owner would prove infructuous. But he was informed by the hon’nle member 
in charge of the Bill, who from his antecedents must be exceedingly well-qualified from his 
practical experience on the subject, that as regards the house-rate, which he (the Advocate- 
Genial) referred to as illustrative of the difficulty of working the principle of assessment on 
owners, no difficulty had been found to exist in the realization of the rate in the case of 
absent owners, by reason of the provision (which would be applicable in the general Act of 
18G3 under this Bill) by which in the case of absent owners the rate could be recovered from 
the occupier, who was empowered to deduct the amount from the rent payable by him to the 
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owner. Therefore the difficulty which occurred to him ( the Advocate-General) as regards the 
collection of the water-rate from absent owners would in practice not arise. With regard to 
the broader question as to whether or not there was reason to depart from the principle 
adopted in 1803 , 1866 , and 1867, further consideration had led him to the conclusion that in 
the present case we should to a limited extent depart from that principle, because we had 
already departed from it in the working of the existing law. Perhaps it was not quite clear 
whether, under the general v Act of 1863 the legislature, by the completion of the works as 
regards the supply of water to the town, intended completion in the sense that the works were 
so to be intrrdueed into the town that by the construction at the expense of some one or 
other of communication-pipes and other subsidiary works water should be carried to the houses, 
or whether the legislature intended to include tho actual supply of water to the houses. On 
referring to the terms of the Act, he found that this principle appeared to have been adopted, 
that, as soon as a supply was completed, a watcr-rnte should be imposed not exceeding 
two per cent, on all houses and buildings within the town, and then that in case water 
should be supplied in bouses or buildings an additional rate of one or two per cent., 
rising proportionally to the height or pressure at which the water must be supplied to 
any particular bouse, should also be imposed. Then in the Act of 1866 it was enacted 
that every householder, instead of as under the Act of 1863 a householder not being 
entitled to have water supplied into his house except on the terms of his paying such 
additional rising rate, should bo entitled to have the water supplied for domestic use on 
payment of a uniform rate not exceeding 4 per cent. That was based on the principle of 
not making the rate depend on the question whether the water was supplied for domestic use 
or for purposes of business. Hut practically under the Act of 1S6G the only mode in which au 
occupier could obtain the benefit of having the water supplied to his house — could obtain any 
benefit other than from the supply of water in the streets at the stand-posts; the only mode 
in which he could avail himself of that direct and immediate benefit to himself and his 
family, which under the Act of 1866 lie was to be entitled to on the payment of a uniform 
rate— was by his constructing the necessary communication-pipes and works at his own expense. 
And if he did not do that, under the Act of 1806 — and the same tiling was kept up 
under the Act of 1867 — the only benefit which would result from the supply of water was 
to be obtained from the stand-posts. On further consideration it seemed to him, and it seemed 
to him now, that there would be something very unjust in the acceptance of that principle ; and 
for this reason. If the occupier, and the occupier only, was to pay the water-rate, and he was 
merely to get the supply provided under the Act of 1866, he could only get a personal benefit 
from tho supply of water by constructing the necessary communication-pipes at his own 
expense. The result would be that he who would mostly be an occupying tenant for a term of 
from two to five years, would be making a permanent addition to the value of the house, which 
would be of no earthly value or use to him at the expiration of that term ; and that by reason 
of the permanent addition made at the expense of the occupier, and which would add to the 
value of tho bouse, the owner would be in a position to get a better rent from a new tenant, who 
would have to pay the rate subject to any advantage the proprietor might derive during the 
period of his teuancy, and the owner would get the whole advantage as regards the permanent 
increase to the value of his property, at the expense, iu the first instance, of the occupying 
tenant, and a further advantage afterwards at the expense of a succeeding tenant who paid 
the rate. Under these circumstances, and after having bad the advantage of discussing the 
matter with the hon’ble member in charge of the Bill, he (the Advocate-General) ca'me to 
the conclusion that it was much more equitable that there should be a division of charge 
between the owner and occupier. Practically he thought that there could be no question that 
if the owner was only to be subject to one-fourth of the rate of 5 per cent, or 1 J per cent., he 
could fully recoup himself without in the least diminishing the certainty of being able to let 
his house in future, by increasing the rent to the extent of 1$ per cent., which would be so 
inconsiderable that no person would be deterred from taking a house by reason of any such 
inconsiderable increase. 



With regard to the reference that had been made to the *tato of thing* existing in 
London, he apprlhended that no analogy existed. In London water, like gaa, waa 
supplied by a company and paid for a a any other commodity. You paid for water and gas 
according to the amount of consumption. The water company turned on their mains, once 
or twice, Le did not remember which, in the twenty-four hours, and filled the cisterns at the 
different houses; with regard to the dimensions of which cisterns they had complete informa- 
tion. As soon as the cisterns were filled no more water would go on, and the occupier had to 
pay for as much water as he consumed, just as he paid for so many metres of gas. With 
regard to the watering of streets and flushing of drains, that was to come out of the propor- 
tion of the rate paid by owne-s, and fell on them as a part of the house-rate; they had to pay 
for it just as for other improvements in the town. According to the amendment introduced 
in select committee, the owner would have to pay 1 i per cent, for the advantage and 
convenience that he would enjoy by the general improvement of the town, in addition to 
the permanent improvement to the value of his house, and his being aide to demand an 
additional rent as soon as the water could be supplied from the stand-posts into his house. 

On these considerations it seemed to him, on further consideration, that the principle now 
proposed was far more equitable than the existing one. 

Tie Council then divided on Baboo Joteendro Mohun Tagore's amendment : 

A teh— 4 Noes— 9. 

Baboo Joteendro Mohun Tagore. Mr. Wvman 

„ ('hundrr Mohun Chatterjeo ,, Robinson 

„ I«t»ur Chumler tihosal. .. Sutherland. 

Rajah Satyauuud GhosaJ „ Mwih h 

Thompson 
,. Money 

i The llon’bh* Ashley Eden. 

Advocate-General. 

’ „ 1 'resident. 

The motion was therefore negatived. 

On the motion of THfc Advocatr-Of nkrai. the words “ subject to the provisions of the 
last preceding section" were prefixed to the section, which was then agreed to. 

Section 0 was agreed to with a verbal amendment. 

Mil Schalch said there was a somewhat peculiar under-tenure in the town, under which 
the land on which a house or httf, was lmilt, was the property of one person, and the building 
the property of the tenant, who had the right to remove it. In such easeij, as the law stood, 
the owner of the land would have to pay one-fourth of the rate assessed on the house or hut 
which did not belong to him ; but it was not fair that the landlord should pay any portion of 
the rate on a house that did not belong to him, and therefore, to meet such cases, he (Mr. 
Schalch) would move the introduction after Section 6 of the following new section : — 

" lor the purpoHcu of thin Act, the owner of any hind upon whuh any house or tenement is situate ninth 
Ur deemed to be the owner of such house or tenement, ami shall bo liable to l be payment of the water late 
payable in respect of such house or tenement,” 

The motion was agreed to. 

Section 7 was agreed to. 

Mr. Schalch then moved the introduction of the following section to rnrrv out the 
principle of the section previously introduced, and to enable the owner in such cases to rocover 
the full amount of the rate, and not only tbree-fourths 

VIIA. “ Whenever the owner of any land on which any house or tenement may he situated shall not 
b« the owner of such house or tenement, and bhall have paid the rate for such land and for such house or 
tenement, it shall he lawful for him to recover from the owner of such house or tenement, in addition to the 
three-fourths of the water-rate payable in respect of such land, the entire amount of the water-rate payable in 
respect of such house.” 

The motion wa» agreed to. 


8 
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Section 8 was agreed to after several verbal amendments. 

Section 9 was agreed to. 

Section 10 provided that no rate should be levied on unoccupied bouses. 

Mr. Money said the amendment he had to propose seemed naturally to follow from the 
principle adopted that one fourth of the rate should be paid by the owner. He could see no 
reason why, if the principle was adopted that the owner should pay a portion of the water-rate 
assessed on the bouse, he should cease to pay such rate when the house was unoccupied . It 
appeared to him, individually, that instead of paying nothing or only a quarter during the 
time the house was unoccupied, it would be preferable to enact that the owner should pay 
even more, because in Calcutta the owners of houses, owing to the geographical position of 
the town, had a monopoly. In other towns, when the demand exceeded the supply, houses 
could be built without limit ; hut in Calcutta, shut in as it was on all sides, that was impossible, 
and the result was to give owners a monopoly, which enabled them to raise the rents of houses 
to an extent much higher than they would be able to do but for this condition. That this was 
the case was apparent from the fact that European residents in Calcutta paid generally a house 
rent out of all proportion to their means and income. One result of this monopoly is that 
owners are able to stand out for a rent which, under other circumstances, they would not 
demand. In the contest which takes place between the owner and the intending occupier the 
house remains unoccupied, and the occupier’s portion of the rate is unpaid. But according to 
the Bill as it now Rtood, the owner’s portion of the rate would also he unpaid, and consequently 
nn increased burden would he thrown on the shoulders of other pavers of the rate. For these 
reasons, as regarded hi* own views, lie (Mr. Money) would be glad to see a pressure put on 
owners by making them pay a larger rate on unoccupied than on occupied houses. He did not 
anticipate, however, that such an amendment would he successful, hut he did hold that, on the 
principle already adopted, the owner should pay one-feutth of the rate whether the home was 
occupied or not. It should he considered that one-fourth is the owner’s contribution towards the 
general burden of the water-rate. As had just been remarked to him, the expenditure on 
account of the general conservancy of the town, the flushing of drains, and the watering of 
sticcts, went on just the same whether n house was occupied or not. He would therefore move 
*ihe substitution of the following for Section 10 as it stood: — 

“Throe-fourths of the water-rate assessable under this Act on wiy house, premises, or Land shall be 
remitted for the period during which such house, premises, or land may remain unoccupied.” 

Mu Sutherland said that he would support the amendffieht on the ground last slated 
by the hon’blo member. It appeared but fair and just that the owner should pay the rate 
whether his house was occupied or not. 

Baboo Jotrknduo Mohun Taqork Raul that he would certainly oppose the amendment. 
The amendment would have the effect of being a penalty held in (errorem over the proprietor 
to bring him to terms with the tenant; he would therefore deprecate it as an unjust inter- 
ference with the rights of private property. Besides, as long as the owner did not enjoy any 
benefit from the house, it would be hard indeed to call on him to pay a rate for that period in 
order simply that he may not be able to stand out for a rent with the intending occupier. 

Baboo Ibsur Ch under Ghosal said that if it was the intention to put a pressure on the 
landlord, the amendment would fail in its object. If the owner of a property, whose 
unnual rental was Rs. 2,000, could make up his mind to lose the entire rent, be could easily 
sutler the logs occasioned by the payment of his proportion of the water-rate ; but if it was 
act ually intended to put a pressure on the owner, the hon'ble member to be consistent should 
make the owuer pay the entire amount of the rate as if the house were occupied. 

Mr. Schalch said that he thought that in considering this question, the council should 
look to a very similar case. By the existing law only half of the house-rate was remitted 
during the time a house remained unoccupied : the municipality lost half and only half. Here 
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|b«y would lose tbe whole rate, and under the amendment proposed they would still low three- 
fourths. Taking ilto consideration the precedent of the house-rate, he thought that it would 
be a fair and just provision to make the owner pay one-lourth of the water-rate even when his 
bouse remained unoccupied. 


The council then divided on Mr. Moneys amendment : — 


Ayes.— 9. 

Mr. Wyman. 
v Robinson. 

„ Sutherland. 

,, Sehalch 
,, Thompson, 

,, Money 

The Hmi'ble Ashley Eden. 
,, Advocate-General. 

„ President. 


Now— 4. 

Baboo Joteendro Mchun Tagore, 
('hander Mohan Chatterjee. 
„ laser Chunder Ghoaal. 
IUjah Satyanuud Ghoaal. 


The motion was therefore carried. 

Section 11 was agreed to with some slight amendments. 

Section 1 2 was agreed to. 

Section 13 was passed with several verbal amendments. 

Section 14 was agreed to. 

Mr. Wyman said the amendment which ho was about to propose comprised the addition 
o r pevcral section 15 , involving one piineijde however, that of compelling landlords to lay on 
pipes fur the supply of water t> houses, lie was sony that he had had occasion to differ from 
some of his lum'blc colleagues on the select committee in respect to this matter; but ho 
was afiaid perhaps that at tut- time he had not made himselt completely understood. Ho 
never contemplated that it should be made compulsory on tenants to have water laid on, 
whether they warned it or not. But. he then and still thought that, every tenant should be 
able to cumpel the owner to bear a portion of the outlay in laying on service-pipes to a 
house,— an addition winch must tend to the ultimate advantage of the owner, and add to the 
pecuniary value of Iih property. It had been urged outside that it was no more equitable 
to compel a landlord to lay on water than gas. But it appeared to Imn (Mr. Wyman) 
that the two cases were quite dillerent. We had now to pay a heavy water-rate, and without 
the house service he considered tenants would be paying a large tax fiju\no sufficient purpose. 
It never could have been contemplated that the only benefit to the householder in return for 
the heavy tax imp sed should be the satisfaet ion of knowing that could obtain water 

from a stand-post, instead of as before from a tank or aqueduct, and it wan surely not just 
that the tenant should pay entirely the cost of an improvement which, however much it 
might tend to benefit himself at the time, must tend still more to the ultimate pecuniary benefit 
of the landlord. The fair medium seemed to be to consider the outlay in respect of the house- 
service in the light of an improvement to be made by the landlord at the request of the 
tenant, such as was frequently and wdlingly done by an owner in the case of additions or 
improvements to a house, for which a fair interest should be payable on tbe capital outlayed. 
He (Mr. Wyman) had been favored with several suggestions by his bon v bio colleagues, to 
«hom he was much indebted; and he thought the amendments, as now drawn up, would be 
found to meet the views of both the occupiers and owners of houses. He observed in the 
last paragraph of the letter of the British Indian Association, that the terms of the amend- 
ment were commented on in a strong manner, and a wrong inference was drawn, which he 
regretted and wished to explain away. It was inferred that there was to be made a distinc- 
tion between Europeans and Natives. If the words originally used, or the amendments which 
be intended to propose, could lead to such an idea, he begged to disclaim any such intention. 
He assumed that the introduction of water-pipes into native huts would be attended with 
much difficulty : further that the landlords of such would not be prepared to lay on pipes, 
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that the tenants would hardly require him to do so, and that the provision would most likely 
prove a means of oppression on the part of small tenants to sub-tenants tedding under them. 
These were the reasons why he had confined the amendment to houses occupied by Europeans. 
But he entirely agreed that it would be utterly repugnant to the spirit of British legislation 
to introduce class distinctions such as had been assumed — distinctions ho never in the least 
contemplated. He deemed it due to himself to make this explanation to show that be did not 
propose the amendments in the sense in which they had been understood. 

The first section which he would propose iuttoduced the compulsory principle. It was 
as follows : — 

“ It shall be 1 awful for the tenant holding direct from the owner of any house or land, hy notice in writing 
signed hy him, to require the owner of such house or land to jwrform all such necessary works as may be re- 
quired lor bringing into such bouse or land a proper ahd sufficient supply of water for domestic purpose* 
Every such notire shall contain an undertaking on the part of such tenant to pay l2pcr cent, per annum 
during the residue of his leuso, calculated from the date of the completion of the works.” 

After consultation with several of his hou’ble colleagues, he came to the conclusion 
that a percentage would he the more equitable way of meeting the case. The lading on of 
water-pipes was really little different from any other improvement, and although the tenant 
might have a short period to run, the next tenant would doubtless be willing to pay the twelve 
per cent.; and on his refusing to do so, the landlord might enhance the rent or remove the 
pipes, thereby virtually compelling the tenant to pay. Assuming that the system was in force 
for ten yours, the landlord would recover his outlay with interest in that period. 

The next section which he (Mr. Wyman) would propose was as follows : — 

“ The supply to a house shall be deemed sufficient for domestic purposes if it provides ihe necessary work* 
for and with u tap in each hath -room not exceeding three in each floor of such house, one other such tap in the 
cook-room of, or attached to such house, and one other mu h Lap in the premises, or in or neur the stables of, or 
uttached to such house. I’rov ided that if the annual rent, of such house shall he less than Its 300 , it shall 
ho sufficient to provide the necessaiy works foi, or with one tan only within the said promises and provided also 
that this section shall not apply to huts, shops, godowns or other places of business or trade , and a.so to house* 
or buildings situate in stieetn, lanes, bye-lanes, or thoroughfares * here water-pipes have not been luid by the 
iJuKtice*. Provided further that the occupier ot such house or building shall keep in repuu at his own expense 
the works laid on hy the owner for such supply of water.” 

It was considered necessary to define the extent of bouse service, because otherwise there 
might be constant disputes between the parties. lit* thought that less than had been specified 
in i he section would not be sufficient for domestic put poses. An lion’ble member had sug- 
gested the addition of the first proviso (which he (Mr. Wyman) hud not thought necessary, 
but to which he had no objection) explaining more fully the intention of the section, with 
a view to guard against the making of requisitions that were not contemplated. Of course, if 
water-pipes had not been laid down in the street, the tenant could not ask the lundlojd to 
lay in water. 

The next section 6tood thus : — 

‘^In cane any owner shall not within the space of two months from the service of such notice, cause such 
nec canary work* a* aforesaid to ho completed, it nhall he lawful lor the tenant who nhull have given such notice 
to cause auch necessary works to ho completed, and to deduct from the rent payable hy him the cost of such 
work* hy equal instalments extending over a period of not less thairsix months.” 

It was of course necessary to give the tenant power to lay ou pipes if the landlord refused 
to do so, and it would be only fair by way of penalty to empower the tenant to deduct the 
cost from the rent. Although jt might seem harsh to throw on the landlord the whole cost of 
luyiug on water, in such a case he brought it on himself by refusing to obey the law. 

The fourth section which he proposed was : — 

" No works for introducing a supply of’ water into any house or land shall be commenced by the owner 
without sending an estimate of the cost thereof to the tenant, nor by the tenant without sending such estimate 
to the ownor.” 

That was a section which it was quite as well to introduce to prevent any dispute being 
made either hy the landlord or tenant. 
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The fifth section ran thus : — 

i n CMe there shall bo any different between the owner and the tenant respecting the oo«t or the ivffb • 
f| j )|||tT 0 f works, it shall be lawful for such owner or such tenant to refer auch diflmnea to the Justioea, and 
the written award of the engineer of the Justice# or of any officer authorised by the Justice* in that behalf 
shall be binding on the Iwner and the tenant.*’ 

It was proposed to refer disputes to the arbitration of the engineer to the Justices, or other 
officer authorized in that behalf by the Justices, in order that the opinion of the arbitrator 
might be entitled to respect ; and it was enacted that his award would be final. 

The next section was as follows 

♦‘There shall be parable to the Justices in respect of every such reference the sum of R*. 2 for every 
hundred rupees of the monthly rent of the house in n*peot oi* the water-supply In which the difference may 
have arisen, provided that such fee shall in no cose exceed Ih. 10; snch fee shall be paid by the person 
making such reference. All such works as aforesaid shall be constructed subject to the inspection and to the 
■satisfaction of the engineer of the Justices, or of some other officer appointed by the Justices in that behalf; 
and for the purposes of such inspection it shall be lawful for the said engineer or other officer to enter the 
house or land at all reasonable times, or until the completion of such aorU. * 

It was as well to fix the fee for reference to arbitration, without which the parties might 
be unnecessarily delayed ; and it was also necessary thut the works should be constructed subject 
to the approval of the Justices with regard to the necessity of adopting oue systematic plan 
of work and providing for proper efficiency. 

The Inst section was : — 

“It shall be lawful for any owner who shall have completed such work# to recover from the per#on who 
#hall have given such notice any sum which suth person had undertaken to pay aa if tho same were rent piry- 
abb* for the house m respect to which such notice nhull have been given. ’’ 

There was another clause suggested which he thought might fairly be inserted, and which 
was proposed to be added as a proviso to the second of these sections. It would only bo fair 
that the tenant should be required to see that the pipes were kept in proper order; otherwise 
on his leaving the house he might choose to pull half the pipes down, and involve the owner in 
extra expense on account of repairs. He might mention that as regards the justice of making 
this house-service compulsory on house-owners, he had taken the opportunity of consulting a 
very large house-owner, and although as the amendment now stood, it was not exactly in tho 
form in which it was when the reference was made, his friend had stated that he considered a 
division ot the expense to be equitable, and that lie (the house-owner in question) was quite 
willing to bear bis share of the cost. As far as regards the desirability of the compulsory clause, 
he (Mr. Wwnan) believed that, failing anything of the kind, there would be constant disputes, 
lie had heard the mutter very much discussed, and divers opinions expressed, lie thought 
that the course he proposed would save much litigation and annoyance. Further, should the 
system of closet drainage be introduced into houses, a full supply of water would be very 
necessary, and the owner would undoubtedly be the person who would then have to lay it on, 
and therefore the owner had not much to complain of against these clauses. Ten years 
hence, lie believed, water-pipes in houses would he looked on as a matter of course: a man 
would then no more take a bouse without water laid on, than he would do so now in Loudon. 

With these remarks he would leave the matter in the hands of the council : and he tmsted 
he should he considered to have consulted in tho amendments as proposed equally the inwrcst 
of the owner and of the tenant. 

Thb Advocatr-Gknkral said that as the amendments which bad been read were very 
lengthy, and would probably lead to a good deal of discussion as regards both principle and 
details, he would ask the President, under the 9th of the rules of the council, to postpone 
to the next meeting the consideration of the proposed sections. 

The President postponed tho consideration of the sections, and also the further considera- 
tion of the Bill. 


9 
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COURT OF WARDS. 

Mr. Moimr postponed the motion which stood in the list of business for the further 
consideration of tne report of the select committee on the Bill to consolidate and amend the law 
relating to the court of wards in the provinces under the control of the JLieutenant- Governor 
of Bengal. 

The council was adjourned to Saturday, the 12th instant. 

Wednesday , the 12 th February 1870 . 

grmnt: 

His Honor the Lieutenant-Governor of Bengal, Presiding. 

T. II. Cowis, Esq., Advocate-General. i Baboo Issur Chunder Ghosal, 

'JhkHon'blk Ashley Eden, j Baboo Chunder Mohun Chatterjee, 

A. Money, Esq , c.b., j T. M. Robinson, Esq., 

A. R. Thompson, Esq., F. F. Wyman, Esq., 

V. 11. SCHALCH, EbQ., 

H. II. SUTHERLAND, Esq., AND 

Hajau Satyanund (jHOsal, Baboo Joteendro Mohun Tagore. 

CALCUTTA WATER-RATE. 

Mr. Schalch moved that the report of the select committee on the Bill to empower the 
Justices of the Peace for the town of Calcutta to levy a water-rate on the town be further 
considered, in order to the settlement of the clauses of the Bill. He would take advantage 
of that opportunity to state that there was a mistake in the notice-paper, m winch it was 
stated that an application would be made to tin* President to suspend the rules for the con- 
duct of business to enable him (Mr. Schalch) to move that the Bill be passed. That was a 
mistake : it w'as distinctly understood at the last meeting that the Bill should not come on 
for passing till that day fortnight. 

The motion was agreed to. 

Mr. W ym an said that lie would now* submit the amendments to which lie had referred 
at the last meeting, lie had heard much discussion outside, amongst various c)a>ses of 
society, regarding the proposed clauses. The general feeling sc< mod to be that tin* clauses 
were wholesome, though there were, of course, differences of opinion as to the details He 
had heard it objected that the rate of interest of 12 percent, per annum, proposal to be 
allowed to the landlord on the outlay incurred by him on account of house-service, was too 
high; ami that the minimum of Rs. ’100 annual rent fixed was too low, there being 
many native houses of considerable size w ith a lower rental, because native houses were in 

n ortion much cheaper than those in which Europeans resided, and that such houses would 
east require more than one tap. It had also been thought very unfair to proude that 
three taps must Ik? supplied in each floor. One hon’blr member had suggested a pro\iao to 
the first clause of the amendment, which he (Mr. Wyman) would read 

“ Provided that no such tenant shall be entitled to give such notice unless the term of his lease shall 
extend to such a perud as that by the above calculation the proprietor will be able to recover halt the cost 
of the work.” 

It was argued that a tenant might have only six months of his lease to run, and it 
would be very unjust to compel the owner to expend Rs. 700 in the house-service, with the 
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cbknce of getting the next tenant to pay 12 per cent, iuterest. He (Mr. Wyman), 
mentioned these matters now without expressing any opinion, because he desired to give 
fair play to every one concerned. Another objection had been made as to the last clause 
of the amendment^ that it was very unfair to leave the landlord to recover the whole 
of the amount due from the tenant. With regard to this, however, lie believed there was 
a compensatory clause. 

With these general remarks, he would move the introduction, after section 1 1 of the 
Bill, of the following new section : — 

1 1A. “ It shall be lawful for the tennnt holdme direct from the owner of any house or land, by notion 

, n writing signed by him. to require the owner of such house or land to perform all such necessary works 
a* mav lx* required for bringing into such house or hind u proper and sutiieient supply of water for domestic 
purposes Every such notice shall contain an undertaking on the part of such tenant to puy 12 per 
cent, per anuuin during the residue of his lease, calculated from the date of the completion of the works." 

Baboo Issur Cjiu.ndkr Ghomal moved the additiou to the section of the following 
proviso : — 

" Provided that no such tenant shall he entitled to give such notice unless the term of hut lease shall 
extend t<» such a period as that by the above calculation the proprietor will be able to recover half the cost 
u! tin work." 

His reason for moving this proviso was. that in the case of n house the lense of which 
would expire at the end of a year, at the rate of interest calculated in the clause, the proprietor 
would get only Rs. 30 for a work which would cost him Km. 300 according to a cal- 
culation shown in yesterday's municipal meeting in the Town Hall. Therefore, in such 
ram', he (Ihihoo Issur ('bunder Ghoxal) thought the owner got almost nothing as compen- 
sation If, however, you reversed the luw, and provided that the tenant should pay for tin? 
entire cost of introducing water to a house, it would be just as unfair oil the other side. 
He therefore proposed that the expense should he divided between the owner and occupier 
as whs at first suggested; and he hud accordingly drawn up this proviso for the consideration 
of the council. 

The Amur m:-(i kni.k\i <aid that hr had an amendment to propose, which would, per- 
haps, be more convenient!} taken up before the amendment just read out. It appeared to 
him that mstiad ot either the original motion, that {he occupier should simply pav interest 
at the rate of Ik* per cent, per annum during the residue of his lease, or instead of tho 
proposed amendment that such portion of the lease should remain unexpired as would ensure 
?( -pav incut of halt the outlay, he thought the fairer course would he to introduce a new pro- 
iiM-in, th.it the tenant should pay one-half of the cost of the works. Jt was tor him to 
< ib-iil, ite whether the convenience was such ax to he worth the outlay. As regards the section 
;it it stood, a tenant whose lease had five years to run, would, at the rate of 12 percent, 
interest, he paving 00 percent, of the cost, which was, in fact, re-payment by instalments 
without interest Why should the owner he obliged to lay out the full amount in the first 
instance, mid he kept out of interest. He (the Advocate-General) apprehended that the 
lairer e<mr*e would he that the occupier should pay one-half of the cost if bethought it worth 
Ins while to have water introduced in the house; but hi* should he made liable to pay tie* 
one-half on the completion of the works. Suppose the lease of an occupier had only one year 
to rim. and the necessary works cost Us. 300. As the clause stood, he would have the benefit 
nt the works supplied by the owner for the payment, during the terra of his lease, of interest at 
thera’cof 12 per cent., or Rs. 30, and the difference Irctween that and Rs. 300 would fall ori 
the owner. The owner would have to incur the expense on the probability of getting the next 
tenant to pay the same interest. Rrobablv it would increase the letting value of the house 
if there was a due supply of water, as there would he a saving in the payment of MuUztx ; but 
thr landlord ran this risk, that from other causes there might lie a general reduction of rent, 
and he might be in the position of never being able* to recoup himself. 1'iidcr these circum- 
stances, the most equitable way of arranging the matter would he to enact, in the way he 
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.(the Advocate -General) proposed, that the tenant should undertake to pay half the cost of 
introducing water, on the completion of the works ; if the amount was not paid, interest 
would run at the Court rate, C per cent. 

The amendment he proposed ran as follows : — 

The omission of all tho words after the words *' domestic purposes” in line 8 and the substitution of 
the following : — 

“ Every such notice shall contain an agreement on the part of such tenant to pay to the owner half of the 
cost of the works upon the completion of the same.” 

He had substituted the word “ agreement" for “ undertaking," as the Stamp Act used 
the former term; and the stamp required would be an uniform one of eight annas. 

Baboo Ishitr Chunuer Ghosal said that he thought the amendment moved bv the 
learned Advocate-General was certainly a better one than the amendment he had proposed, 
lie would himself have provided that half of the cost be borne by the tenant, and be 
paid by him at once; but he was afraid that in doing so he would, in the opinion of hon’ble 
members, be asking too much, lie thought it was a fair proposition, and would therefore, 
with the permission of the President, withdraw his amendment in favour of that moved by 
the learned Advocate-General. 

Mr. Robinson said that it occurred to him that the amendment of the learned Advocate- 
General would lead to this difliculty : it would rather tend to frustrate the whole object of the 
clauses which the council were now considering. As he took it, it was the object of the 
water-supply works that pure and wholesome water should be supplied to houses ; and he 
thought that the Bill under discussion should be calculated to make it the interest of every 
body to take the water. WlicmiR, under the amendment proposed by the Advocate-General, 
a tenant with a short term of lease would most certainly not apply to the landlord to intro- 
duce water. In the European portion of the town, houses were rarely taken for more 
than two or three years, and very few of these houses would have water laid on. It would 
not he worth the while of tenants to pay half the cost of introducing water. 

Mr. Wyman said, referring to the remarks of the learned Advocate-General, he would 
mention that though much of wlmt the Advocate-General had said was fair and reasonable ; 
still, after consultation with several hon’ble members, lie (Mr. Wyman) had come to t hr 
conclusion not to alter his opinion; and that it would not be be fair to make the tenant 
pay one-half of the cost of introducing water into a house. If the matter was put on that 
principle, the introduction of the water-supply in houses would he a very slow process 
indeed, because tenants with short terms to run would not have water laid on. The great object 
was the present and immediate supply of water in houses, without which householders 
would be unable to derive any advantage for the tax which they paid. Feeling convinced that 
the owner would be able to recover his outlay by compelling subsequent tenants to pay interest 
at twelve per ceut., or, failing that, by an enhancement of rent, he (Mr. Wyman) thought the 
clause was better as it stood ; and he would therefore oppose the amendment. 

The AnvocATK-OrcNKRVL said, that with reference to what had fallen from the hon’ble 
member who spoke last, he did not think it was the direct or relevant way to bring into 
consideration the general question of the desirableness of the introduction of the supply 
of water for domestic purposes. There might be sanitary considerations why that should 
be done ; but any principle of that kind ought to be carried out by a compulsory enactment. 
The present section did not contemplate anything of that kind. In one sense the 
provision was compulsory, if the tenant chose to make it so: still it was left to the tenant; 
but inasmuch as any consideration of that kind seemed rather foreign to the present Bill— 
and he for one was inclined to limit the Bill to the raising of a sufficient fund for paying 
the interest on the advance made by the Government— he thought the section should be 
considered with no direct reference to broader questions of that kind. He thought that the 
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provision he proposed, of the tenant paying half the cost on the completion of the works 
would be the most fair and equitable. 

The Hon’ble Ashley Eden said that he was unable to support the learned Advocate- 
General V amending. As he understood it, the principle which the council had determined t> 
<ro upon was this, that the cost of laying on water was a permanent work for the improvement. 
4 ,j' |jj t . hou*c which it was desirable to treat, as far as possible, as though it were a portion of tin? 
first cost of building. The landlord would recover the usual interest on his out lay bv an increased 
rent ; if the incoming tenant did not choose to pay the rent which the landlord wanted, he simply 
would not get his house, and so far as future tenants were concerned the matter was simple 
enough ; but then came the ease of current leases, and what he believed to be the wish of the 
«n uiicil, and it seemed a very proper arrangement, was to put the landlord in such a pnsitm i 
that ho might recover the same interest on hi> outlay from the holder of a current lease a* 
liom Ins prospective tenant, ll he received 1~ per cent, from his outlay during a lease that still 
lud >ome little time to run, that was all that they need look to: the future tenants’ payment*, 
fur the benefit of having water laid on. would be a matter of agreement on settling the ;vml 
he wai* to pay. The Advocate-General’s amendment, as it seemed to him (Mr. Eden), would 
have the effect of postponing the la) mg on ot water m all houses in which the lease had le^s 
than th tee year" to run. 

Me. Monty said that lie agreed with the hon’hle member who Fpoku last. The expensa 
which a landlord incurred m the introduction of water-pipes to his house would be repaid to 
lorn in one way or another by the existing and subsequent tenants. It the cost would hi? 
recouped t<> the Jandloid by the tenant, he (Mr. Monet) saw no reason to dipart from thn 
section as it stood : it the cost was not to be recouped from the rent, then the natural dnim - 
‘ ion would be to make the tenant pay the ic/iuft, ami not only hail of the cost. Jle would 
thoicioie iqqnj.se the amendment. 

The council then divided on the Ad vocal*’- General’s amendment : — 

Ate -.V A\u:s— 8. 

1m!) i- i J< >t ' t i !>, Moieei Te ! JVI r. W\ u.ei. 

. < l: v.nt 4 * ’ Ah- lipe ('!oO'),>. ,, Ihiho mm 

1 M! I :,t .!(h 1 (» 11(1 . 1 .. . V M ! ■* I 1 tu [ 

l; 1 1 i!i Sn: \ .ui uml ( I .. Shatli. 

T..c A'l’.o !' ui ’I Ill'll. }>- (»n. 

' .. MolliO 

Tu- Jbui I !•• Ahliii'v ICdi's.. 

The J'u-i li-ut 

The amendment was therefore negatived. 

Tnr Pm.-ipixi sail tiiat it was stdi open to the Imn’bic membm who had withdrawn Ins 
amen Imcut to pmpw* it again. It appeared to him (the President), however, that tie* 
.iincn-imeM , if adopted, would make the section inoperative, because under it one-half o: 
the e< *‘i i I nitrudueing Water-pipes mt > a house would not he recovered under 1 i yeais, and 
no ('e< u pier wot. Id enter into an agreement to ru-nnburse the owner one-half of the outlay 
unless ius lease extended to a term of live years. 

Baboo bM u Chvmjek GhosW. said he thouglit that the next succeeding tenant should 
be n (pined to continue to pay intercut m the same manner as the first tenant: in one way o» 
another the proprietor should be re-imbursed'subhtantially on his outlay. He would therefoie 
modify Ins amendment, and move the addition to the section of the following proviso; — 

“ l*ro\ idrd tli.il in* i n t h n«vtiKK sli.ill In- yuvn l>v nnv tenant, unli-ss at the tunc ol giving i -u< h noli* r In* rrmy 
hold Mich hoiw* oi land l<*i a term ol which nut less than two ycura are still unexpuvd.” 

Mr.. Schalch said he was of opinion that, the term should be reduced to one year. Jle 
knew one or two instances in which p'is had been put on at the cost of the tenant, and the fact 
of gas being laid on hud invariably been given by the owner as a reason lor raising the rent 
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on the expiry of the leae*\ Leases here barely run beyond a term of three years ; so that ever. 
• if a tenant had two-thirds of his lease to run, he would have to pay half the cost of introducing 
water : the effect of the amendment would he to retard the operation of these provision^. 

Baboo Issijk Chi; mjj. u Choral said, he thought that by reducing tb^term from four and 
.*> half years to two, be had conceded to the tenant as much as could reasonably be expected, 
lie must explain that under the clause the tenant would really be paying interest for onH ;■ 
yeu and ten months, as two months were allowed for the completion of the works, and 
"he tenant was required to pay interest only from the date of the completion of the works 
The difference between the amendment and the suggestion of the hoiPble member on bw light 
(Mi. Schalch) was only ten months. 

Mn. Moxnv said it appeared to him that the cost of laving on water would he recouped 
in the owimr in the ease of tin* existing tenant by the interest on outlay; in the can* ot th. 
Muaaedin;' tenant, by an enhancement of rant. If that \ve r e the fact, there was im reason toi 
J mutin'’ l;m period of h-a-c within which an occupier might serve notice on the ownei. ib* 
(Mi. M otif'v) submitted, that whether the lease of the present tenant were for a short ot long 
term, did not matter a straw, if the landlord afterwards recouped himself by an enhancement 

nt !*( l’t . 

Mr. Sttheubavo said that lie concurred with the hoipble member who spoke I:n‘ 
Jle could see no advantage whatever in introducing a limit of time. The dnadv.ml.1g4 
would 1 m* that all tenant-- whose least* had a short term to run would be without water, wmio 
only i maiif- who had a long lease could have wan r laid on at once. 

Tub Piii>U)BVi said that he agreed with the hoidble member on the left (Mr. Money) a- 
to the principle on which tins matter sh uild lie Imsttl. It, stiuck him that there would In 
some practical inconvenience if w** passed a law empowering every occupier of a hoii-e t • > <’i\< 
notice to his landlord to uitroilime these works. A section lower down provided t hut if .n 
owner should not, within the space of two months cause the necessary woiks to be eoniplr *i 
* lie nc( upier might do it himself, and deduct t lie oust from the rent paid by him. lie r, i.. 
President) was not sure that it would u« »1 be hard on the owner to be compelled 1 j «*umpl«'t 
these wot ks in large houses within t lie short space of two months. Tin* amendment pr u 
would have the advantage of distributing the work ol connecting liou-es with the w.it* r-m.nn 
over a longer period of time, on that gtound lu* was di-po-cd to concede tin* point nn jKcj j. 
the present, amendment. 

The cuineil then divided on Baboo Issm Clmndcr Oh t-al’s amendment : — 


A v ijs — r* 

i» duo .)< a .'emli u r I .ii*. 

( ’ln'inlei M.ifuei l 'li i" 
I ^U'' ( 'huii'li'i < d> i '.I 
l‘,i| di I s U \ .nmiiit I ihK'.ii 
'’'lit* A*!\ ,iU -lif’in.ii. 

Tl.* PiC'iili’et 


Tiie motion was therefor.* negatived. 


N..i— 7. 

:ii 

!,’•>! 1 1 mi 
. N.aiohnl. 

. .'•'liaiii) 

Tf o ; '■>’ 

'ill.' 1 1'Mi i if AM.1.U ]]],:. 


Mu. Sciiamh said that o:k case was jjot provided for in the section as it now stood — 
ri; , the case ot houses situat'd, in b\ e-lane'*. There was a proviso m the next .seeiu i. 
i xchidmg the operation ol tm section as to hou-.es situate m streets, lanes, bro-lauus, aim 
+ horouglifar(‘s when* water-pipes had not heei laid by tlic Justices. It would be hard, m 
» uses ( f that kind, that the occupier should have no right at all to have water introduces 
at the landlord’s expense in his house. lie (Mr. ISehaleh) thought, that if any occupier of 
. house in such places wanted a supply of water, he must undertake to pay the additional 
cost of the length of *upph-pipc from the nearest main to his premise^ : having dune that. 



( *0 ) 


the supply-work* would ix* put on by the landlord on the same terms as governed other 
eases. He would therefore move the addition to the section of the lolloping pro\iso : — 

- IV-ivj.io t thru in ea-c tb»* h>me or hind lu*M by -nch tenant ^hrll not rdne upon some -tr«vt in whcU 
dim' 5 - .* -upplv main, -tub u rant shall, m the *aid agreement, uuMertaU* to pay the eoM of connect aig h;s 
retieini*' < wm the nonfc'M -apply w'aui.” 

JSI k. Wvman said he was afraid that the proviso now proposed would have greatly tlie 
etl’cct of delaying tin* liiTmtluetiou of’ the water-supply to lentM s. If the principle u.is 
conceded that the laying on ol water is an imprm ement, and if the landlord received a i.oi 
equivalent n, the shape oi interest, he (Mr Wyman) iitd not mv why the landlord should no! 
!n:tr tins expense a> well jh tin* other. It would also tend to ei\ ate.cuufusion it the o ti.mt 
sure required to bear one p.,rt ol t lie e\j ease ami the landlord another. l!e w mild t \ete- 
, ire oppose the motion. 

Mn. Kmun-ov .said that In' thought there was some misapprehension as to the mvc- > ' v 
ot ai,\ such addition at all, la e.m-c u would thin be necessary to deieriyme what v, ■> 
rlie w oi k ot the Justice-, and what w as t he w ork of t lu uinier muI omipin lespeetnelx 
'fiie third s'( noli of the Bill pro\i led a lund tor all nerv-sm y .mmiidmeuts ami repai at ions, 
as well as extensions oi the water-*- ippl\ works - surely tint must mean, that il the main 
rt mri'd to be earned into au\ -teeit, it should he earned at the expense of the Jestmes; 

ai. t owners and oeeupu - e mid only be expected to introduce water into their preiniM s irout 
tin mains. 

Mr. Si UAla 51 said that in 1 mug down the wat,‘i,e\erv endeavour h id been made 
introduce 0 even m the Mjiail *-t -Meets, and an a.idit umal expense ol two lakh- of inmr- had 
ii.rn nu'ii'ied <>n this ,n*< mini Nmv, bv the Jaw as it > M>ed, water was only reqmied to he 
supplied m the mam ..ml < ha 1 -treM- oi the town : hnt it had been given to vov nuny 
imu <* Stdl then* were numbers <,t small bye-lanes in wbndi it was (bllieult to lay down pip.-. 
Ho O'. night, as tn< pioti:- <>! tin* w atei -supply acrucd, tin* Justice- would be able gradually 

t . 1 jut i*.:inee watn u.M> M< -malni .-t'eM-; 1ml in t be meant nm- the tenant Hlmuld be abb* to 
.'hUon „• i -i . c.*r tin* beiu id- <i the supply ii be paid for the mu uee-pijus required for euimeo* mg 
,'i- i 1 1 in's. . uuli tii.-maK't mam. ]l it \v;e int <*l Miilh-ient importance to him to <)<► tin?, 
h«- v .»,dd ln»t s"i\o the iiotee (Ui the owuiei t he rent 1 * » J lie tenant would be about 12 nniia> 
Mi , ..lining loot. On the o* hu hand, if the Justices were to lax down mains m all the ".mid! 
lo s at . m >•, it w’oul ! beat a May considerable e<»st, which would have to be added to the 
i 'piL.J, and 1 lie iat*‘-p. m ! - v\ uld have to pay an addition. d sum as interest on the oddi- 
I’p.'l e.ipit.d thus t xp.'iiie'd, and we could not retain the maximum of f< per cent • it 
vi».. I eHiainiy at ha-! ( »-i a lakn more, whereas, on the other ham], the mains could be 
gi.uinaliy » xtemb d out i-i lie* uiarL’in leh front the proceeds ot the rate. There was no great 
b.iiibi s;> m laying' dow n tue nde tiiat the wliole of t lip cb! of bringing tin* pipe from a str^M 
ip w itieh t here might U a mam to tli.it m which the house was situated, nliould bo boim* by 
ini > > "upn j. leaving the landlord to bear the expense oi the remaining pipes. 

.Me. b'p) iw»\ said that he thought if was evv.-tu vely desirable l bat there \oiibi be im 
- - rt ,.l in i t ,iint v m the matter. Tne Justn**s wen* by law n-q .ir e v ] io carry the watoi to Mi 
pi ,m u ,d -1 ’.-ets and thoroughfares : lie thought that an addition should he made spcihu,. 
tin <l!.'Uin(‘ tr. m wlmh an ouuipuT wound be buund t ..supply pipes for bringing \\ .41 • -i . 1‘ 

no distance were speeded, be might bo required to bring it' from a mile*. If was tin* nm-u- 
Monty that lie (Mr. ledmm mi) ol jeeted to: an addition might he made to the section to the 
•licet that the oeeupu 1 s-madd not be mpiiicd to carry the pipes through a ttieet beyond .1 
< ertmn distance. 

The Al)V(K'atf.-CJf n’i-kal s-aiJ that if the early sections of the "Bill were looked at, he 
thought it wap clear what the state of things would be. The preamble and tin; third see! , ,u 
A peak of the water-supply wjrka of Calcutta, which included the cann ing oi supply-uiaun- a. 
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far as was practicable, to within 150 yards of a house : then if the funds of the Justices, or the 
^necessities of the time, should hereafter render it desirable that the supply-mains should be 
further extended, it could be done. If an occupier did not like to wait for that, and required a 
more immediate supply for his house, he (the Advocate-General) thought it was fair he should 
pay for the acceleration in the way proposed. lie did not see any ihdefiniteness in the 
provision. 

Mk. 8ciia nil's amendment was then carried, and the section as amended was agreed to. 

Ma. W pi an moved the introduction of the following section after the above : — 

il The supply to 11 lions** “ball lw» d» j rn»ril sufficient for domestic purjxrsos if it provide* the ncoc««nry 
v.orks tor and with a tap in raHi haih-rooin, not exceeding throe in inch floor of su (h lioust* ; i«»e other 
i nch tap in the* ccw'k-room (>f or uttarln d to fuch lioii4t* f and one other such tap in the prcniw*., or m <n 
hnic the stables or attaehed to oin h house. Protidod that if tlie annual rent of .such house vhnll he h-ss 
than IN. II* 10 it tdlimnt to provide the ner^^sory works for or with one tap only within the said 

pr< raises find provided aUo that this section shall not apply to hut shops. godowns, or other places o* 
busmen or trade, and also to honors or building* situate in streets, Janes, bye-lanes, or thorough re* where 
w ater-jwpei iun c,;iot hern laid hy the dustiees. Provided further that tlie occupier of Midi house or build* 
nit; shall keep in repair at his own expense the works laid on hy the owner for such supply of water ” 

Baboo I ssi ; il CfiUNUKi: Guokal moved by way of amendment the substitution cd a two” 
for “throe*’ in line 2. lie thought that two tups on each iloor were as much as could be 
reasonably required. 

Mr. SciiAi.cn said thill be would support tlie amendment: be believed that there were 
very few bouses in which there were more than two bath-rooms on each floor; ami if any 
occupier requited the use of more than two taps on one floor, lie could at very little cost piovido 
another lap. 

After some conversation the amendment was agreed to. 

Baboo Isheu Ciiunder Giiosai. then moved the omission of the words “ one other lap in 
the cook-room of or attached to sueh house, and one other tap in the premises or in or near tm 
stables of or attached to sueh house and the nikstitution for them of the words “ and nm- 
ol her such tap in the premises/* He thought that one tap m a centrical position iu tlie prt- 
iniwua would he tmflieient. 

Mu. Wyman said that any FU]>|dy which fell short of enabling nn ('couplet to if. away 
with the Uuttte would fail in attaining the dc-uvd object. He thought that there could h» 
little question that a tap was absolutely necessary in the nook-room as well as ni the ^tabli*-, 
and therefore two taps in the premises were as few as any house could do with. 

The amendment was then put and negatived. 

s Baboo IsskrCiiundku Giiosal further moved that “ Rs. (500” he substituted for “ IN. dUO/ 
ns the minimum annual rental of houses in which more than one tap should be supplied. 

After some conversation this amendment was ako negatived. 

On the motion of Mi:. Sciiaicu several verbal amendments were then made in t be sect mi.. 

Ain. Money said that the section provided that the works, when supplied, should he 
in repair at the expense of the occupier; hut ho (Mr. Money) thought that thes L * works y iwi 
once laid on by the owner really had heroine n portion of "the house, and that theielme t5 uv 
repairs required to he done to them should properly fall on the owner. In some ci ? r, tm 
necessary repairs could not be cUVeted without breaking up a portion of the wall, and thereby 
interfering with the property of the owner. There was, besides, another objection. It tir 
occupier was at his own expense to repair these works, the owner would have a claim against 
him for any damage done to the house or promises, which might be quite irrespective of any 
fault on the part of the occupier, lie would therefore move as an amendment the substitution 
of the following proviso for the proviso ut the end of the section : — 

“ Provided further that the owner ol‘ such hou^c or building shall keep in repair at his own expense 
the works laid on hy him.’’ 
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Baboo Issue Chondrr Ghosal said that the hon'ble nfember had not explained how # 
uoder bis amendment the ownet could protect himself against breakage by the improper use 
of the water-works. If there was any disagreement between the owner and the occupier, liit- 
occupier would katfe nothing else to do than to smash the pipes every day and compel the 
owner to incur unnecessary expense. He (Baboo Issur Chunder Ghosal) must congratulate 
the hon’ble member on his having put this final stroke on the Bill. 

Tub Advocate- General said that the hon’ble member who had just spoken forgot that 
if an occupier indulged his feelings in the way the hon’ble member described, be would 
be liable every time he did so to a penalty of Rs. 100. But passing that over, it was 
quite clear that the section as it stood would not answer. It referred not only to the 
occupier on whose application pipes had been laid, but might mean the occupier for the 
time being. There certainly would bo great inconvenience in providing that the occupier 
should keep the works in repair ; works of this kind would in tucir nature be fixture?, and 
according to the practice in Calcutta, the general repairs of a house, which would include the 
restoration of all fixtures in a state of tenantablc repair, were homo hy the owner at the end oi 
every three years. The better course, therefore, would be simply to omit the proviso, leaving ihu 
question of liability for repairs to be determined according to special contract, or leaving the 
repairs of these works for the supply ol water to the general law or custom as regards any other 
repairs; hut inasmuch as it would throw on the owner in the case of business premises the 
expense of repairing works that could not come under the term general repairs, however lair 
it would be as regards any occupier other than the one on whose application the works were 
constructed, it would be fair that during hi* term of holding he should be liable to pay the 
expense of the repairs. He (the Advocate-General) would therefore move the omission of the 
last proviso in the section, and the substitution of the following; — 

“ Any occupier upon who«e requirement a« aforesaid any work* for the Mipply of water ahull have been 
introduced into any lam so or land, shul) during lus term be hound to hear the expense of keeping such 
works m substantial repair#.” 

Therefore, after the person on whose application under the previous section water had been 
introduced, had ceased to he the occupier, the question of repaiis would bo left to special 
coutruet, or to be dealt with under the general law. 

Mr. Wyman said that the objections of the hon’ble member on his left (Mr. Money) 
could Ik* easily provided for, by arranging that the repairs should be executed by thu 
owner, but the expense paid by the tenant. There was another reason why the provision 
was introduced. It was felt that if the occupier was responsible lor repairs ho would ho/ 
more likely to see the pipes well used, and the owner would not have the trouble of bonding 
in hills to the occupier which might lie disputed. 

Mr. Money’s amendment was then put and negatived. 

Thk Advocate-General’* amendment was carried, and the section as amended was 
agreed to. 

Mr. Wyman moved the introduction of the following section after the above:— 

“ Incase any owner shall not within the apace of two month* from the service of such notice cause *uch 
necessary works as aforesaid to be completed, it shall be lawful for the tenant who nliall have given such 
notice to cause such necessary works to 1 m* completed, and to deduct from tho rent payable hy him the 
cost of such works hy equal instalments extending over a period of not less than six months.” 

The section was agreed to with the substitution of '* six months” for “ttvo months” in 
the first lino. 

Mr. Wyman moved the introduction of the following section after the above: — 

“ No works for introducing a supply of water into any house or land shall be commenced by -the owner 
without sending an estimate of the cost thereof to the tenant, nor by the tenant without sending such 
estimate to the owner.” 

This section was also agreed to with slight amendments. 
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Me. Wyman then moved the introdaction of the following:— 

“ In cane there shall be any difference between the owner and the tenant respecting the cost or the 
(Iiciency of the works, it shall lx* lawful for such owner or such tenant to refer bueh difference to the 
*ticc s <, and the written award of the engineer of the Justices, or of any officer authorized by the Justices 
that behalf', shall be binding on the owner and the tenant.'* 

The section was agreed to with u verbal amendment. 

Mr. Wyman then moved the introduction of the following section:- 

** There shall be payable to the Justices in respect of every such reference the sum of Rs. 2 for 
♦ very hundred rupees of the monthly rent of the house in respect of the water-supply to which the 
difference may have arisen: provided that such fee shall m no case exceed Its. H>; and such fee shall 
be paid by the person making such reference. All such works as aforesaid shall be constructed subject to 
the inaction anti to the satisfaction of the engineer of the Justices, or of some other officer appointed by 
thr Justices in that behalf; and for the purposes of such inspection it shall be lawful for the said engineer 
or other officer to enter the house or land at all reasonable times or until the completion such works.'’ 

This sect ion was agreed to with a verbal amendment and the omission of the second clause. 

Mu. Wyman theu moved the introduction of the following section:— 

“ It shall he lawful for any owner who shall have completed such works to recover from the person 
who shall, have given such notice any sunt which such person had undertaken to pay, as if the same were 
rent payable for the house in respect to which such notice shall have been given.” 

The motion was agreed to. 

The Advocate-General moved that the proviso at the end of Section 14B., which had 
been introduced on bis motion be expunged, and inserted as a new section after Section X1VF, 
and to stand as follows : — 

“ Any occupier upon or after wlio>e requirement an aforesaid any works for the supply of water shall 
have been introduced into any house or land, shall during Ins term be bound to bear the expense of keeping 
Mich works in substantial repairs.” 

The motion was agreed to. 

In Section 15 the Advocate-General moved the inclusion of Act VI. of I MiG (B. C.) 
amongst the Acts with which the Bill should be incorporated. 

The motion was ugreed to. 

Section 10 was agreed to. 

Section 17 was on the motion of the Advocate-General omitted as being unnecessary. 

On the motion of Mr. Schalch, a verbal amendment was made m Section lb. 

Section 1, and the schedule, preamble, and title were agreed to. 

The council was adjourned to Saturday, the ltlth instaut. 

Saturday^ the 1 [)th February 1870. 

•3? r ? S t lit : 

His Honor the Lieutenant-Governor of Bench,, PrcGJiny. 

T. II. Cow ie, Esq., A<lvocate~Geucral , Rajah Satyanund Ghosal, 

'The Hon'rli: Ashley Eden, Badoo Ciuwder Mohan C hatter jee, 

'A. Money, Esq., e.n., T. M. Kouinson, Esq., 

A. R. Thompson, Esq., F. F. Wyman, Esq., 

V. H. Sen ALL II, Esq., and 

H. II. Sutherland, Esq., 1 Badoo Joteenduo Mohun Tagore. 

CALCUTTA WATER-RATE. 

Before bringing forward the motion that the Bill to empower the Justices of the Peace 
tor the town of Calcutta to levy a water-rate be passed, Mr. Schalch moved that the Bill be 
reconsidered for the purpose of making some proposed verbal amendments therein. 

The motion having been agreed to, verbal amendments were made in Sections 8 and 9, 
and, on the motion of Mr. Schalch, the Bill was then passed. 
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COURT OF WARDS. 

Mu. Money moved that the report of the select committee on the Bill to consolidate 
and amend the law relating to the court of wards within the province* under the control ot 
the LieuUnanuGovirnor of Bengal be further consulted, in order to the settlement of the 
clauses of the Bill. 

The motion was agreed to. 

Baboo Joteexdro Monrs Taoork moved the following amendment in the postponed 
Section 20, the grounds of which he said he had stated at a previous meeting 

“Provided id wav# that when a euaniimi shall havo Iwn Apjaunted bv the will of tin* person to who«e 
estate the ward may have hueeeeiied, #ueh dudl be ap}H>inted guard mu by the court, unle>* the hotod 

ul‘ revenue, alter ft rej»ort Jtveo ed item the court of ward*, ami alter railing on the tcftpuncntai v guaidian i<> 
diow tause why the tentumentarv protidou should not bo ael a>ide, consider him disqualified or unlit. 

Tiik Advocate-General said that he approved the pt ineiple ot the amendment moved, 
hut it occurred to him that there might with ad van tup* in? introduced certain alteration* in 
the wording, rendered necessary inaatnuch us the question of guardianship had reference not to 
the estate but to the person of the minor, lie would therefore move that the proviso stain! 
thus : — 

*' Provided ttlw;ns that when a guardian of any minor ward shall have boon npjHunled by will, such person 
**b:dl be iipjKunfcd guardian l»v tln i «ouit, unit"'** the lioaid of revenue, nltei a rciKUt revived from the court, 
and ulh t calling on the testamentary guardian to show cause, shall consider him disqualified or unlit .* 

The motion was carried, and the Section ns amended agreed to. 

The Anvo( ate-Gi nkhai, said that the amendments he had on the paper hud for their 
object the alteration of the Bill ns it stood, so as to avoid a difficulty which appeared to ho 
becoming more and more a practical difficulty, tliat was to say the limitation imposed on the 
IcgUlutive power of this council a* regards the passing of enactments affecting directly or 
induce* ly the jurisdiction of the high courts; the Act of Parliament establishing the high 
courts, and the consequent charters, being passed subsequently to the passing of the Indian 
t 'ounrilh* Act. The amendment * which he was about to propose were not, even to Ilia own 
mind, entirely satisfaetoiy, because it was not satisfactory that the power of the court of wards 
diould be limited us regards the estates of infants personally subject to the jurisdiction ot the 
high court by reason of their being lesident in Calcutta, or by reason of their being European 
Bntiidi subjects residing out of Calcutta. Ah to the state of the law, that was to say us regards 
t In* Acts on the subject of the jurisdiction of the high court with regaid to lunatics and idiots, 
There Mas no doubt; and indeed as regards lunatics subject to the jurisdiction of the high 
courts, the sections he proposed to introduce were substantially a repetition of the existing 
law, under which, even although the high court should, under a commission issued, pronounco 
a peisoii subject to its jurisdiction to be a lunatic, still the court of wards might assume tin* 
management of such portions of the lunatic's estate as were situate without the local limits 
- >1 the high court's jurisdiction. 

But ns regards infants, the subject matter ns it stood, and with reference to a Bill like 
the present introduced in the council of the Lieutenant-Governor of Bengal, won somewhat 
different. Under Act XL of 1S5S, whic h had reference to the appointment of guardian* of 
infant*, the matter was easily disposed of by a clause at the end of that Act, which enacted 
that nothing contained in the Act should be held to affect the powers of the supreme court 
over the person or property of any minor subject to its jurisdiction. But this council could 
not interfere with the jurisdiction of the high court, and therefore instead of u cluuue of tlyit 
nature, we must substantively provide for the matter. The only inode appeared to U; to exclude 
from the general operation of the Bill persons who were subject to the jurisdiction, m matteis 
of infancy or lunacy, of the high court, and as regards lunatics to follow the provisions con- 
tained in Act XXXIV of loGS with regard to the supreme court's jurisdiction in lunacy, 
and also to provide, subject to the orders of the high court, that the management of the 
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estates of infants might be taken charge of by the court under this Act. He (the Advocate- 
* Genera)) would therefore first propose to insert in Section 2, which was the general 
governing section of the Act, showing who were the persons to become subject to the jurisdiction 
of the court of wards, after “ proprietors of estates” in line 1, the words “ (other than 
proprietors who are subject to the jurisdiction as respects infants and lunatics of a high court,)” 
and in section 21, which had reference to inquiries in the case of minors, to insert after 
“ proprietor” in line 1, the words “ who is not subject to the jurisdiction as respects infants 
of a high court of judicature and then in Section 23, which related to persons deemed 
disqualified on the ground of idiotcy or lunacy, to insert after “ proprietor” in line 1, the words 
“ who is not subject to the jurisdiction in lunacy of any or either of the high courts ot 
judicature.” 

He next proposed to introduce two new sections after Section 23, first one to the 
effect that if a peison hud been found by the high couit under the Act of 1S53 to be ot 
unsound mind, the court should take charge of the estate and lands of such person, and that 
the surplus income, after the payment of the general revenue and the expenses of manage- 
ment, should be disposed of from time to time in such manner as the said high court shall 
direct. That was neither more nor less than a repetition of the existing law with regard to 
lunatics found so under a commission issued from the high court. It was merely a repetition 
of what was contained in Act XXXIV of Is;,^ so that the whole subject might be contained 
in one and the same enactment. That section had inference to persons found lunatic* by 
the high court. 

Then lie proposed to introduce a section applicable to a case which might not unfrcquontlv 
occur where a lunatic proprietor was not within the provinces subject to the control of the 
Lieutenant-Governor of Bengal, and had not been found lunatic by any high court. He 
pioposed to provide lor the case of such person* resident beyond the province-. •■ubjec; to the 
Lieutcnanl-Uovcmor of Bengal, which came under the provisions of Act XXXV of 1 s r > s . 
relating to the civil courts ; the jurisdiction under Act XXXIV of lhfiS, being confined to tin- 
high court: in the proposed section, therefore, he only substituted “civil court” lur'Mi.uu 
court” in the previous section. 

The same alteration which was proposed to be made in Sections 2, 21, and 23 would require 
to bo made in Section 21, and in line 1* ot tin* same section there would he a slight alteration 
rendered necessary in consequence of the amendment proposed to he made in the beginning ol 
the section with reference to the form of procedure m enquiries instituted under the section. 
Ho proposed to insert “other than unsoundness of mind” after “ on the ground of some 
natural or acquired defect or infirmity.” And then, after that, he proposed to introduce .» 
section relating to the case ot a person lesident within the local limits of the jurisdiction <>{ 
the high court, or beyond the provinces under the control of the Lieutenaut-Uovoruoi ot 
Bengal, who was disqualified by reason of some defect other than unsoumlnees of rffiud. Tins 
necessity for that was that no defect other than that of unsoundness of mind would be recognised 
by the high court as a subject of enquiry : any such consideration as blindness or anything ot 
that kind would not form a ground on which the high court would exercise any jurisdiction t<- 
appoint a manager of the estate, at least without a regular suit, which was of course another 
matter, and with which this council did not iu any way interfere by the Bill. 

He had endeavored to state generally the scope of the sections he had drawn. But the 
subject was one of a good deal of difficulty, and he was not at all satisfied that in this respect 
the Bill was all that it should be ; but having regard to the legal bearings of the subject, and 
the limitation of the power of the council as regards the jurisdiction of the high court, there 
appeared to l>e no other way of settling the question. 

On the motion of the Advocate-General the following amendments were then made 

In Section II, line 1, alter “estate.” the words “(other than proprietors who are subject to the jurisdic- 
tion as respects infants and lunatics of a high court)/' were inserted. 
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In Section XXI. line 1, ftfler “proprietor/’ the words “ who is not subject to the jurisdiction w respect* r 
ittfenU of ft high court of judicature” w.ro msi-rtcd. 

In Section XXI 1 1. line 1, after " proprn tor.” the words “ who in not subject to the jurisdiction in lunacy 
Of tRV or either of the high courts of judicature established bv royal charter” wen* inserted* 

^fhe following secU#n*> were intnxlmvd after Section XXI 1 1 — 

XXIUA- “If a proprietor shall under the pnoiMons of Act XXXIV of 18f>8 of the late legislative 
council* of ludia have luvn found In am Inch court of judicature to be of miMiimd mind and meajmble of 
managing bis affairs. the court may t-ubj.-ot to the pout-rs of the high court uudet the »a»d Aet XXXIV of 

take i barge of the estate and land** of su« h proprietor situate beyond the load limits aiorcsaul and deal 
with the same subject to the provision*, of tin* Act. I'rm idod that m such rase no turt her proeivdings shall 
l*' taken under the' last preceding section. nor shall it W ooiuja»tent to the court to apjvomt u gmmluiu of tho 
notion of the said proprietor. Vrovu^ed also tliat th«* surplus income ot the probity so taken charge of by the 
court, after pn>v iciintr for ihe di&charge ol the govemmut revenue and the cx|*-uwes of nniinieeimut, shall bo 
disposed of irom time to tune in such manner a- th*- said high court shull direct, and not otherwise. 

1 XXII 1 B. "When n proprietor resident beyond the province* subj.vt to the pnvrnmfml of the Lieute- 
nant-<»ovcrn»>r of Bengal shall by a eml <oiirt»l . ompetait jurisdiction, under tin* provisions ol Act XXXV 
of 1N5H oi the late legislative coumi! ol India, have been dechued to be of unsound muni and incapable ot 
managing his own affair-. the eoui t nu.y take chaig.- o! the estate and lamb ol such prom letor situate within 
the said provinces ami de.d with the s.Iine subject to the provision** ot this Act IVovidcd that in such case 
no further proceedings shall be taken under Nrhoi. XXI 1 1 ol this Act. nor shall it he competent to the court 
to appoint a guardian oi tile person of the said jin»pii.*Mr. I’nwnJ.-d also that the smphis income of the 
property so taken chain* ot h\ the t.-uit, att< r providing tor the di*clmrg«* ol the government revenue and the 
ix]M,*n.scs of management. shall be di-)H»it.d o! lioiu tune to tune in such luatmei as the said civil court shall 
direct, awl not otherwise , 

In Section XXIV, line 1, aftei * proprietor/’ tin* words “resident without the local limit* of the juris* 
diction ol tin high court" w.rc inserted ... 

Ill hue t of the s.uivt seMioti. after "inhnnitv/ the words "other than uusoimdricss of mmd were inserted. 
Tin* words " when anv erujunv is instituted before a avll court under Section XXlil or Section XXIV of 
tills Act” were prefixed to S.etion XA\ 

The following see* ion VVHs mtiodii.vj after Seel ion XXI V 

\XI\ r A “It a ptaipintor residai! vvitiun flu lota) limit* of the jurisdiction of the high court of judicature 
at Fort \Siiimm in 1*. ngul or rc-i lent beyond the provinces Mihj.vt to the government ol the Lieutenant* 

(iov , r mu ol Iieiig.ll. shall Is- l.-potild hv a . olh*. toi u< U- diHjualiiie«l bv leuson of smite natural or ncipiin*d 

<1. feet or mfumitv other tliau m-smindiu >■* of mind, tin court within whose division tin* estate or hind* of 

Mich pi oprh tor an situate shall oi*!e» the < -.Ih eioi making mu Ii r. p *rt to apply t- . the nvil court ot the 

lit-l’ergui u dis Ol to mi. ii other av m « mu t a- tin lm uleimiit *( »ov rrnoi oil application made to him hv 1 he collector 
m than*, hull mnv del. i mine. Sm-n <t\tl iouit idi.il I thereujion empurc into, and determine the question as to 
t!ie alleged diMpulilie.it mu. and tin piovraums of bcctions IV, VII, and XXH oi the mud Act XXXV of 
ahull applv to h, Ml. I| enquiry 

Tin* postponed Section AO was agreed to. 

The postponed Section AO wrm passed with slight amendment*. 

The ]> .st ported Section 10 provided that except the mother of ii ward, no person who win 
succeed to tne ei-tatc ol a ward bin.uld he appointed guardian. 


Mu. Money k/u 1 that the existing law contained iti Section 21, Regulation X of 1793, 
burred the appointment of a person who was the legal heir or other person intcrcHtod in out- 
living the ward. But the principle of that exclusion had now been thrown out by the council 
by the amendment made in Section 2b ot the Bill. lie would therefore move that after the 
words “ provided, however, that this section thall not apply to the mother of a ward/ 1 ho 
added “or to a testamentary guardian appointed under Section 20 : ” 

Thk Anvorvii ii.M.iiu, *aid that with reference to this section in connection with 
Section 20, the addition proposed would not practically vary the policy ol the law a* contained 
in the existing regulation*, because although if this addition was made there would not be 
an absolute disqualification of any person who would be the legal heir or otherwise interested 
in outliving the ward, still under Section 19 it would be competent for the Board of Revenue 
to take that matter into consideration when they were considering the question whether the 
testamentary guardian should be appointed. 

Mr. Money's motion was then carried, and the section as amended was agreed to. 

The postponed Section 50 related to the mode of appointing guardians. 


12 
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Baboo Joteekdjlo Mohun Tagoek moved tbe insertion, afU r wor a « ward” in line 6, 
of Ihe following proviso 

“ Provided alw> that none but a person of the game religion, if hindoo or t. . oinfr dan, »hall, except to the 
case of a tenUmentary guardian, be appointed guardian of a female ward ; P^f ercnV , being given to female 
relative* if any such be eligible/' 

He said that it was very necessary that the female guardian should \ >e permanently domi- 
ciled with a female ward, particularly if she happened to be of a tender ^ e# flow it must be 
observed that nothing could be more repugnant to the feelings of a hindoo \+han that a person 
of a different religious persuasion should live with the family ; and none could\J^e more accept- 
able as an inmate of a house than a relative, however distantly she might ^ connected. 
Although he confessed he knew of no instance in which any but a hindoo had been appointed 
guardian of a hindoo female ward, still he thought it desirable that this principle slittould be 
recognized by the legislature. 

The motion was carried, and the section as amended agreed to. 

The postponed Sections 51, 53, and 54- were agreed to. 

The postponed Section 55 was agreed to with a slight change in the wording of the pro^ JlVlBO 
at the end of the section, made on the motion of Mu. Money. 

The postponed Sections 50 and 57 were agreed to. 

The postponed Section 60 provided that no adoption by a ward without the consent * 
the Lieutenant-Governor should be deemed valid. 

Mk. Money said that in this section there had been no regular amendment proposed 
The question was raised as to whether or not the exclusion of the power of a ward to adopt 
between the ages of ]0 and 18 was in accordance with the existing law. The section stood 
over for consideration as to how the law applied. The chief ruling on the subject was one 
of a full bench of the high court in the case of Madhueudan Mnnji versus Debigobinda Newgi t 
1, Hen. L. 11. F. B. 41), in which it was ruled, according to the law as it at present stood, 
that the minority of a hindoo in all cases extended to the age of 18. The question then 
would be whether a minor hud under the law any power to adopt. On this point an opinion 
was given bv the lute Baboo Prosonno Coomar Tagore, that a hindoo minor was incompetent 
to adopt. The section of t he Hill under consideration simply re-enacted the law as it stood 
since 1793 ; therefore he (Mr. Money) saw no reason to consider how far the question was 
nffocted l>v the hindoo law. The law as it at present stood was contained in Regulation X of 
1793, Section 23, which was as follows : — 

“ No adoption by disqualified landholders is to l>e deemed valid without the pre\ious consent of the court 
of wards, on application made to them through the collector.” 

Baboo Jotkkxdiio Mohun Tagore said he would ask what necessity there was for 
retaining this sectiou of the Bill if before the age of 18 no adoption can be valid. 

The Advocate-General said that he would vote for retaining the section, because it 
would avoid the raising of a question which could not be considered absolutely settled in its 
most geuerul shape ; that was to sav, the age of majority of a hindoo. He was not speaking 
as to the age of majority ns regards the jurisdiction and superintendence of the court of wards, 
which had been fixed at- the age of 18; but it would bo a different question whether 
adoption by wards under the nge of 18, but over tbe age of 10, as regards tbe jurisdiction of 
the oourt of wards, might or might not be valid. He thought, therefore, that it would be 
best to keep the section, because the question in its broader shape — whether a hindoo did 
for any purpose become of age at the age of 10— had not been conclusively determined. 

Mr. Money said that the section they were considering did not apply to minor wards 
only, but to any ward. 

Baboo Jotkindro Mohun Tagore said that in that case an onoomotee potro , or power to 
adopt, should bo included. A ward might suddenly bo taken ill, and have no time to obtain 
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the sanction of the Lieutenant-Governor to adopt a successor ; hut he might leave a power to 
his widow to adopt, and therefore an onoomoUe poire should also be made valid. * 

On the motion of the Advocatr-Gknbral a written or verbal power to adopt was 
included in the section, and the section as amended was then agreed to. 

The postponed Section 69 related to the procedure to be adopted on the termination of 
wardship* 

The Advocatb-Gineral said that this section stood over for discussion as to the case of an 
estate ceasiug to belong to a disqualified proprietor by reason of his comiug of age, and it was 
suggested that it would be more convenient and desirable that the order for the termination of 
the jurisdiction and superintendence of the court of wards should be given, so that the expira- 
tion of the time prescribed by the section should bo conterminous with the conclusion oi the 
fUBajority. On consideration it did not seem to him (the Advocate-General) neoesaary to make 
any alteration in the section, because under the section the order might be mado at any time. 

The section was then agreed to. 

Sections 7 0 and 7 1 were agreed to. 

Section 72 authorized the court of wards, if within one year of the decease of award 
the succession to whose property was in dispute, no suit was instituted to determine 
the right to the property, to make over the property to any claimant thereof, or with the 
sanction of the Board of Revenue to sell the estate, and to hold the proceeds in trust for the 
person who may be entitled thereto. 

Baboo Jotkkndro Mohun Tagore moved an amendment to the effect that the sanction 
of the Board of Revenue should be obtained before the court of wards mado over the estate to 
any claimant. He said that when it was proposed to give such a discretionary power 'to 
the court, it was but necessary that there should be some safeguard provided. Before 
making over the property to any claimaut without any judicial decision, the sanction of the 
Board of Revenue should be obtained. 

The motion was carried, and the section was agreed to after a verbal amendment mode on 
the motion of the Advocate-General. 

Sections 73 to 77 were agreed to. 

In section 78 a clerical error wus corrected, and the further consideration of the sectiou 
* and of the Bill was then postponed. 

The council was adjourned to Saturday, the 2Clh instant. 


The council met in the council chamber on Saturday, the 2Gth February 1870. 


3?rr mt: 


His Honor the Lieutenant-Governor of Bengal, pretiding . 


T. II. Cowie, Esq., Advocate General \ 
The Hon’blr Ashley Eden, 

A. Money, Esq., c.b., 

A. R. Thompson, Esq., 

V. H. Scualch,* Esq., 


II. H. SlfTHKUT.ANI), Esq., 

Rajah Satyanund Giiosal, 

Baboo Ciiundkr Mohun Cuattkrjie, 
and 

Baboo Jotekndro Mohun Tag on*. 


VILLAGE CIIOWKEEDARS. 


Mr. Rivers Thompson rawed that the Bill to provide for the appointment, dismissal, 
and maintenance of village chow k cedars bo read in council. He said that in endeavoring on 
the last occasion when he addressed the council to explain the necessity for legislation upon 
this subject, he engaged, after leave was given for the introduction of the Bill, to explain to the 
council the principles upon which legislative action should proceed. For a right and perfect 
comprehension of this part of the subject it would, he thought, be of advantage to state in the 
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outset the attempts which have been made to pass a law for the reform of the village police in 
Bengal, and he would crave the indulgence of the council for a brief recapitulation of the 
proposals which have been made at different times with a view to legislation. 

He stated on the last occasion that a Bill for the better regulation and management of 
the rural police in Bengal bad been introduced into the legislative council in the year 1S59. 
The Bill was introduced by Mr. Henry Ricketts, the member who represented the interests of 
the Bengal provinces in the council as then constituted, and whose knowledge of the country 
made him eminently lit to have charge of such a measure. In bringing forward his Bill 
he showed very clearly what subsequent investigation and experience had only more fully 
coulirraed, that the whole system was one in much confusion and irregularity, which embraced 
almost every point connected with the appointment, maintenance, or organization of the 
police force. Thus in some places chowkeedars were appointed by the zemindar, some by the 
zemindar's gomastab, some by the headmen of the village, some by the villagers themselves. 
A^ain, in some places the remuneration of the chowkeedars was by land allotments, in others 
by salaries in cash, by allowances of grain, by presents of cloth ; and while in a few cases the 
remuneration might be sufficient, in the greater part of the country the rates of pay prevail- 
ing were entirely inadequate for the support of the village policeman. 

The enquiries at that time, and in previous years, had brought to light the fact that in all the 
Bengal districts there were in lS.VJ about 1/4,777 chowkeedars in 1,59,309 villages, and that 
the aggregate sum paid in different forms to this body of police was estimated at no less a sum 
than 504 lakhs of rupees. Mr. Ricketts’ Bill proceeded on the principle that the nomination of 
the village watchman should rent with those who had hitherto nominated them ; that there should 
be no change in the nature of the remuneration which the chowkeedar had been in the habit of 
receiving, though endeavors should be made to arrive as far as possible at a system of money 
payments by salary ; that punchayets should be formed wherever practicable for the assessment ami 
collection of the cess necessary for the payment of the village watchmen ; and for the appointment 
and removal of the chowkeedar, subject to the magistrate's control. The Bill also provided 
that it should be competent to the magistrate to dispense in places with the services of the 
chowkeedar, and to utilize the cess of the village to which such chowkeedar belonged to 
increase the pay of chowkeedars in other places. It seemed to be the opinion of the hon’jble 
member that a great deal of the large sum that was collected throughout the country wae 
very uselessly thrown away to no purpose, and that with two-thirds of the sum thus collected 
very much more practical good might be effected if power was given under his Bill to 
appropriate the monies for the furtherance of the objects of an efficient rural police in such 
places as might be deemed proper, irrespective of the places and towns from which the cess 
was realized. 

It would be unnecessary to discuss now the merits or demerits of such a principle of 
action beyond stating that it forms no part of the present measure. On the contrary, the 
opposite principle has been distinctly recognised, that whereas it is just and expedient that 
the people at large should pay for their own protection, the lund realized should lie directly 
limited in its application to the place where it is raised. However, as regards the Bill of 1851), 
he (Mr. Thompson) might state that beyond the enunciation of the principles on which he 
intended to proceed, Mr. Ricketts went no further. The Bill alter being read in council 
appears to have been dropped, under circumstances which bad been given in the statement 
of objects and reasons attached to the present Bill. 

He (Mr. Thompson) had not been able to trace that anything further was done in the 
matter till the year 1NG3, when under the orders of His Honor’s predecessor a report was 
called for on the subject of the re-organization of the village police in Bengal from Mr. C. P. 
Hobhouse, then civil and sessions judge of the Midnapore district, now Sir Charles Hobhouse, 
one of the learned puisne judges of the high court of judicature of Bengal. In October of that 
year, in obedience to the above orders, Mr. Ilobhouse submitted a careful report on the sub- 
ject with the diaft of a Bill for the reform of the village police system. His opinion, fully 
elaborated in the report upon which Mr. Hobhouse prepared his measure, was that by both law 



( 49 ) 

meet w ig * a clear obligation reeled npon zemindars and village cornmnnitioa to maintain in 
thmr estates and villages a village police ; that it should be declared by law that in super- ‘ 
•eflsion of all previous practice the payment of such village police in future should be in money ; 
that the fnnds for the payment were to be supplied by landed proprietor* or heads of village 
communities; and that all further management and employment of this force, — its sppoint- 
ment, organization, dismissal, and payment— were to be entirely independent of the zemindars 
or village communities, and should be vested solely in the district superintendent of police, 
subject to the general control of the district magistrate. 

The publication of this report, and of the draft Bill founded \\\m\ it, elicited from many 
quarters opinions very adverse to its main features. Among others be might mention that 
the hobble member “opposite, as commissioner of the Bhaugulpore division, and the hon’blo 
member to the right, as secretary to the British Indian AKSociatioii, were prominent among 
those who resisted its adoption, on the ground that it would excite great discontent among the 
zemindars and arouse violent opposition as a change in the direction of iarther centralization, 
which while imposing upon the laud ami upon village commumue* the burden of providing 
for the means of paving the village police force, deprived each of his interest in the village 
police, which from time immemorial had been recognised and acted upm. 

Considering the wide diversity of opinion which prevailed generally a* regard* both the 
nrinciples and details of Sir Charles HobliouVs Bill, and the necessity which further consider- 
ition established of more detailed enquiry as to the respective rights of the Government, tho 
landholders, and occupants of villages in connection with police ehnkeran lands, the Govern- 
went was induced in ISfiC to appoint a special officer to investigate the subject <!r novo and 
Mr D J McNeile wjis deputed to undertake the duty. His enquiries extended to almost 
every district under the jurisdiction of the Lieutenant-Governor and the results of im 
personal investigation and* research are embodied in the volume wdncli lie (Mr. hum] won) 
had now before lum. With the historical portion of Mr. McNe.lc s report the eoun.ol h»d no 
oon com at present, lie (Mr. Thompson) would loudly state the propos.lt, m whirl, Mr. Mc.Nedo 
submitted, based on the opinion ot the utter melheienry ol toe preaen system of the rural 
police cither for the detection or prevention of mine, ami mi tin* lmpossiUlit) of removing tin 
inherent radical delects of the system by any superficial treat meut. 

His proposal was the entire abolition of the present village watch as an establishment, 
and the appointment in its place ot a body of policemen to be selected and «!’l»''» by 
the executive authorities, and to have jurisdiction within circles within each district of a 
magistrate; the entire force hein- '» direct subordination to tlm regular police. As d««- 
erihed by Mr. McNeile himoelf, the security and the protection of the cmmtry were to lw 
attained by oarrisonint- the country will, an onramxcd su ...rdinate constabulary, all iU mem- 
bers heini; residents oi tho circles of villages within which they were empb. ed. 

Of course the proposal met with strong opposition. It was object, -d, as Mr. Me. ulo 
himself seems to have amnipated, that his measure virtually provided “ lor the enrolment of 
an army undanderinff ruffian- to he supported ... all their extortions and cruelties by tlm 
y } ,, t j> I, VVf4S olmvtcd and with very ntroiig reason, that the change 

.... . «-*«» •.. r « 

ns nut ion ol a vtlb-e police hv what to all ...tents and purposes was an mler.or trrade ot 
inMitutiou oi a „ l ; r t j 8< . rvim , <,f a cla#* who combined local knowledge 

eonstahulary deprived tin (xtuitiu and that the absence ol such a link 

w. I. a k, " d < ° J" the people would »lwu>. work unsatisfactorily ; that It was 

ween ( L ~ . J , na tivc*i of the country, and *ubver»ivc of the principle* on which 
contrary to the W'shes ranked as a municipal institution. It was under such 

the village watch had ^ ■ )f> which hail been previously submitted for 

circumstances of » B*nc«l hue ,1 v( , ar u ..omrmttee wax appointed U, 
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providing the simplest possible means for insuring the regular and prompt payment of their 
wages. 

He had the honor to be associated on that committee with two able members of the 
civil service and an hon'blc member of council now absent, and the present Bill was the result 
of their investigations on the subject.. It was proposed under its provisions that the village 
police of the country should be brought under one uniform system of a force remunerated by 
money payment, and that this force should be distinct from the regular thanadari police. 

The Bill proceeds upon the recognition of the fact that the village chowkeedar is purely a 
village servant, employed for the protection of the lives and property of the villagers, and 
looking to the village community for the regular payment of the remuneration to which he is 
entitled. 

It was proposed that a punchayet should be appointed in every village where it is practica- 
ble, and that such punchayet shall, under the general control of the magistrate of the district, 
appoint and maintain the village watch, supervise its work and secure its regular payment, and 
that each member of the punchayet shall be responsible for the due report of all crime to the 
police. 

The duties of chowkeedars are definitely prescribed, and are chiefly of a character which 
connects them as a subsidiary force to the regular police in supplying, what is chiefly wanted, 
prompt information of all criminal attempts or occurrences which their local knowledge and 
position will enable them to give. 

Thus far as regards those chowkeedars or village watchmen who are in receipt of a 
monthly salary. But as he (Mr. Thompson) had occasion before to explain, there are many 
districts in Bengal, particularly in Western Bengal, where the system of payment by 
assignments of land prevails. In such places it will he clear that the enforcement of money- 
payments in lieu of allotments of land will effect a complete revolution of the existing system. 
Personally he had wished that this part of the measure had been entiiely omitted. On a 
former occasion he adverted to this view, and suggested that as the question of chowkeedars 
paid by allotments of land was a larger and very much more complicated question, it 
would be better for the present simply to provide lor the. re-organization of the village 
policeman wbo is tlie recipient of a cash salary, ami subsequently to consider the more 
difficult questions connected with chakeran lands. At the same time he was free to admit 
that if by otic comprehensive measure the council could settle the difficulties connected with 
both parts of the village watch system, a large measure of reform would be secured. 

lie would tako the opportunity of pointing out sumo of the difficulties which would he 
met in dealing with the subject of chakeran lands, and which have not been entirely solved 
by the provisions of the Bill before the council. Before the punchayet system can be 
introduced in those places where the police is paid by allotments of land, we have first to 
undo existing arrangements. We have practically to say to the zemindar: — “The chowkee- 
dnr in this village is paid by an assignment of land appertaining to your estate: the piftdace 
of this land was placed to the credit, of the zemindar when the rental on your estate waa fixed 
in peqwtuity. The Bill proposes now to take the land away from the chowkeedar, to resume 
it, and make it over to the Zemindar, and to assign to him two-thirds of the rental for the sur- 
render of any rights which he may have enjoyed in the services of that chowkeedar, while 
the remaining one-third will he taken to form, or help to form, a watch fund as a contribution 
towards the payment of the chowkeedar.” In carrying out this proposal difficulties will arise, 
for the chowkeedar may have been for a very loug time the occupant of the land proposed to 
bo taken away from him, and he might object to a course which by a very harsh and arbitrary 
measure deprives him of his rights, takes away the land to the possession of which he has for 
a very long time been entitled, and restores him to the position of the simple recipient of a 
monthly police salary. 

Again, the village communities may object that whereas the practice ba* always been to 
remunerate the chowkeedar by an assignment of land, it will be unjust to force them to pay 
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a tale. It will also be seen that in some placet a commission is proposed to ascertain and 
determine where chakeran lands have been alienated from their nroper uses. 

All these difficulties suggest themselves when the complicated question of disposing nf 
the chakeran landaiasgigned to village chowkeedara for their services comes up for considers* 
tion. But the Bill haa been framed in accordance with the views of the committee, though 
in submitting it as the committee wished, he (Mr. Thompson) reserved to himaelf the 
right of objecting to that portion of the Bill which dealt with the question of chakeran 
lands. The select committee to whom the Bill will be referred can determine whether these 
larger provisions should be considered in connection with the present measure. 

One word os to the objections raised to the system of appointing punchaycts for the 
assessment and collection of the rate. The proposition is essentially of a novel nature and 
must be tentatively enforced, and therefore power is reserved to the Lieutenant-Governor to 
extend the system to such places as he may think fit. Objections have been takou in 
many places to the establishment of such an agency, and one commissioner, who combined 
experience with great intelligence on all such questions, said that he hoped these provisions 
would not be enforced in his division, as it would take ton years to establish the system 
of punchayets in the districts under him. He (Mr. Thompson) would simply reply in answer 
to that, that while he doubted altogether the estimate formed as to the system requiring 
ten years for its introduction in any division, still even if it required ten years, very much 
greater advantage would bo gained by it than by the present system, under which no menu* 
at all existed of communication between the inairistrate and village communities. All that 
directly tended to facilitate means of communication between the magistrate and tho people 
would be of assistance to executive administration. Demands aro constantly made on the 
Government with which it is impossible to comply in the absence of any kind of local agency, 
and the object partly of this measure is to provide an agency, by means oi the bend and 
principal men of the village, who can assist the magistrate by all kinds of local information, 
apd thus indirectly secure the better administration of the country in improving the posi- 
tion of the village chowkmlar. 

With these remarks Mu. Thompson moved that the Bill bo read in council. 

The Advocate-Gen krai, said that perhaps lie might be allowed to say one word by the 
suspension of the rule in accordance with which the council does not discuss the principle 
of a Bill on the motion to obtain leave fur it* introduction. With reference to what had 
fallen from the hon'ble member with regard to the question as to chakeran lands being left 
for the consideration of the select committee, he (the Advocate-General) wished to ^ reserve to 
himself the power of bringing forward that question on the motion that the Bill be read in 
council. It was a question of general principle that ought to some extent to be discussed by 
the council before the Bill was referred to a select committee. 


The motion was agreed to. „ . . . .. c 

Mr. Rivers Thompson moved that the Bill be referred to a select committee, consisting of 
Mr. Schaleh Baboo laser Chundcr Gbosal, Mr. Robinson, Baboo Jotocndro Mohun Tagore, 


and A dvoc ate-G en er al said he wsb under the impression that the motion made to-day 

was for leave to introduce, and not that the Bill should bo read in council. He m.g it, 
however, now sav that from such information ns he had been aide to Rather from the bon Me 
mover of the Bill, and also from the very lucid statement just made by him, that it should 1.0 
an instruction to the select committee to consider the propriety or otherwise of tho present 
measure dealing with the question of assigned lands. Considering that it really did involve » 
question of general principle, ho (the Advoeute-fiencral) would prefer that it should lm 
a special instruction from the council to the select committee to consider whether or n >t the 
measure should deal with the alteration of the system as regard, the large number of owe. m 
which under the present system the services of the chowkeodar had been and are remuncraUd 
by assignments of land. He thought that the select committee should deal with the delatls 
of the Bill with some general instructions of that kind. 
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The PfiEfiiDENT said, with reference to the additional question which the learned Advocate- 
General wished to have put to the council, that there was no objection to its being put if the 
Advocate-General desired it ; but the question seemed to him (the President) to be hardly 
necessary, and be was not sure that it was quite regular : the mention of ifcbe point which had 
been raised by the bon'ble mover of the Bill and the learned Advocate-General was of itself 
quite sufficient to ensure the attention of the select committee being given to the subject. 

The Advocate-General having acquiesced in the view stated by the President— 

The motion was agreed to. 

COURT OF WARDS. 

Mr. Monet moved that the report of the select committee on the Bill to consolidate and 
amend the law relating to the court of wards within the provinces under the control of the 
Lieutenant-Governor of Bengal, be further considered in order to the settlement of the clauses 
of the Bill. 

In the postponed Sections 78 and 79 the blanks were filled up with the words “ 1st day 
of June 1870” as the date for the commencement of the operation of the Act. 

Section 80 was agreed to. 

Schedule A., providing the form of obligation to be executed by a manager, having l>een 
read — 

The Advocate-0 bnkral said that he had mentioned on the last occasion when this Bill 
was under consideration that he would propose some amendments in the schedules. The forms 
appeared to be taken word for word from those contained in the Regulation of 1798, but it 
seemed to him that they were susceptible of a good deal of amendment. As it stood, there 
would be some difficulty in determining the precise character of the instrument with reference 
to the value of the stamp to be impressed. The form in which be proposed to frame the 
schedules would make it an agreement for which an uniform stamp of eight annas would be 
required: os it stood now it was open to the objection that the agreement was entered into 
without any knowledge of the exact amount of the manager’s liability. It was also proposed 
that instead of referring to the regulations passed bv the Lieutenant-Governor, the engagement 
should refer to the provisions contained in Part ATI of the Act. Practically there would be no 
difficulty in the way of the manager knowing what his duties are, as on appointment he 
would receive a copy of the sections of the Act which related to his duties. There was another 
alteration which it would he desirable to make if only to make the form correspond with the 
system universally adopted as regards all engagements entered into either with t lie local Govern- 
ment or the Supreme Government in reference to the consequences of a breach of trust. As 
the form stood the result would be that a person committing a breach or abuse of trust would 
be liuble to make good treble the amount of embezzlement or injury proved against him. 
It would therefore be necessary in every case to prove what was the particular amount of injury 
suffered, which it might not always be possible to do ; and secondly, there seemed DO reason 
why munugers and guardians should be put in a different posilion, as regards the payment of 
treble the amount of the injury suffered, from any other person holding a fiduciary position 
as regards the Government. He (the Advocate-General) would therefore propose, instead, 
a clause for the payment of liquidated damages. Schedule B. regarding guardians was, 
mutati 9 mutandis , the same as Schedule A. 

He moved that the following schedules bo substituted for Schedules A. and B. as they 
stood in the Bill : — 

“SCHEDULE k.—( Referred to in Section XXXV TJ 
Form or Agreement to its executed r>r a Manager. 

1, A. B. having voluntarily taken on myself the management of the estate of C., disqualified proprietor of 
I)., do herebv engage with the collector of E. that 1 will manage the said estate diligently and faithfully for 
the said proprietor, and will use every means in my power ti> improve the name for his [heij benefit, and w ill 
wet in every respect for his JierJ interest in like manner as if the estate were my own. I also engage with the 
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Mid collector to observe in all respects the provisions regarding managers eonUined in Part VU of Act 
of 1870 of the domicil ot the Lieutenant-Governor of Bengal, and that 1 will derive m> personal advantage * 
from the management beyond the rt-mimeration granted to me m manager. In the event of any broach of 
trust, neglect, or omission as manager being proved against me, 1 will pay to the said collector 1U* 
as liquidated damages. 9 

SCHEDULE B.—fRtftrrrd to in Section T. Vr .) . 

FOBH OF AGREEMENT TO BX EXECUTED IJT A GUARDIAN. 

I. A. B. having voluntarily taken upon myself the guardianship of (\, disqualified proprietor of IV. do 
hereby agree with the collector of E. that 1 will execute the trust committed to mo diligently and fuithtul!\, 
and according to the provision* regarding guardians contained in Part VII of Act of IK70 of llie 

Council of the Lieutenant-Governor ot Bengal, and that 1 will derive no advantage directly or indmvtlv frmu 
the ward’s allowance beyond the remuneration granted me guardian. In the event of any breach of 1 trust, 
neglect, or omission being proved against me, I will pay to the said collector Us. as liquidated 

damages.” 

The motions were severally put and agreed to. 

Amendments rendered necessary by the introduction of the new schedules were then made 
in Sections 33 and 53. 

On the motion of Baboo Jotekndko Moiiun Tagore a further amendment \vut* made 
in Section 53 by the addition of a proviso to the olivet that no security shall be required from 
a testamentary guardian. 

On the motion of the Advopitf-Genkiul Section 55 w.is again amended with the object 
of providing clearly that no guardian shall be appointed nor continued for a tetanic ward it she 
has an adult husband. 

Verbal amendments were made in Sections 03 and 01. 

The postponed Section 1 and the preamble and title were agreed to. 

The council was adjourned to Saturday, the 5th March. 


jjv order of the president the council was further adjourned to Saturday, the litlt idem. 
Bv subsequent order the council was again adjourned to Saturday, the ll*tl» idem. 


Saturday, the VMh J l arch 1870. 


•i' recent; 

Ills Honor the Lii rrrNAYi-Go\utxoii or Bengal, f, muling. 


Buino CiirNDKR Moiiun Chattkiukh, 
T. M. Roiii.nkon, Khq., 

F. F. Wyman, Emj., 

AM) 

Baiioo Jotkenduo Mouun Taciouk. 


J. (I ua n am, Esq., Acimq A<b'uCdtfGeiici al } 

The IIon'ble Ashley Eden, 

A. Money, Esq., c\u., 

A. It. Thompson, Esq., 

V. H. Schalch, Esq., 

Baboo Issur Chundeii Ghosal, 

NEW MEMBER. 

Mr. Graham took the oath of allegiance, and the oath that he would faithfully fullil 
the duties of his ofiice. 

CALCUTTA POUT IMPROVEMENT. 

The Hon'ble Ashley Edkn moved that the report of tlu; select committee on the Bill 
to provide for the maintenance and improvement of the port ol Calcutta ho taken into 
consideration in order to the settlement of the clauses of the Bill, and that t, j" cl “T* 
considered for settlement in the form recommended by the select committee. Us i »«d I that 
lieforc going into tho discussion of the Bill, clause by clause, he proposed briefly to run throu„h 
the Bill, and draw the attention of the council to the principal amendments mode by the com- 
mittee, and give the reasons on which those amendment* were baaed. 

14 - 
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As regards the title of the Bill, he would observe that it bad been altered so as to accord 
* more nearly with the scope and object of the Bill, the original title being considered too wide 
in its terms. Bat he would not go into that point then, as the matter would be brought 
prominently under consideration when they proceeded to consider the clauses of the Bilk 

The first important amendment was in the number of the commissioners to be appointed 
under Section 2. There seemed to be a strong desire to have seven commissioners independently 
of the chairman and the vice-chairman : therefore as the Bill stood it provided for the 
appointment of nine persons, of whom one should be the chairman and another the vice- 
chairman. The committee had also limited the tenure of office of the commissioners to two 
years, making them eligible for re-appointment : it seemed expedient that there should be some 
period fixed at the expiration of which the appointment should lapse. 

As regards Section 7, which provided lor a specification of the amount of debt at present 
due from the commissioners to the Secretary of State for India, the select committee had been 
obliged to leave the schedule untouched, as they were not in a position to fix the exact sum 
which would be due on account of the works to be taken over by the commissioners. There 
seemed to be some doubt as to what the section really meant, and he would therefore explain 
that the sum referred to was simply the actual cost of the jetties erected under the present 
Port Improvement Act, and did not refer to any moorings or other works belonging to the 
port fund. 

The committee had introduced a new section, 9, enabling the commissioners to anticipate 
the payments duo to the Secretary of State under the provisions of Schedule B. 

From Section 27 the committee had struck out the provision which made the proceedings 
of the commissioners open to the inspection of the public on payment of a fee of eight annas : 
it seemed very undesirable to put it into the power of every body to call and make an inspec- 
tion of the minutes of the commissioners' proceedings, which might lead to great mischief, and 
a good deal of intriguing and jobbery by contractors and others. If the accounts were published 
there was no reason whatever for making the commissioners' proceedings public. 

Thq committee had also struck out Section 37 of the original Bill, which compelled tfie 
commissioners to record resolutions made by the Lieutenant-Governor, nnd to adopt such 
resolutions as their own. The Lieutenant-Governor had already the power of vetoing any 
resolution of the commissioners under a previous section, and it seemed anomalous to give 
him the further power of passing an order against the opinion of the commissioners, and that 
they should then be compelled to adopt the resolution as their own. 

The old Sections 38 to 41 had been consolidated into the present Section 85, which 
provided that no new work Bhould be commenced by the commissioners until a plan and 
estimate of such work shall have been submitted to the Lieutenant-Governor and sanctioned 
by him, the further sanction of the Governor General of India in Council being "required if 
the estimated cost of the work exceeded two lakhs of rupees. The section was a new and short 
one, and tho procedure under it was a great deal simpler than under the sections for which it 
was substituted. 

Section 34 of the original Bill, relating to the mode of executing contracts, had also 
been struck out. as unnecessary. 

The new Section 89 might, perhaps, cause a misunderstanding if its purport was not 
explained : it enabled the commissioners to provide steam-tugs and to employ them in towing ves- 
sels in the river. It was not intended that the commissioners should start tug vessels in com- 
petition with private companies, but it seemed certain that the commissioners roust keep tug 
steamers for their own works, and it would be very unreasonable if the commissioners should 
not be at liberty, when tlioy had no employment for their steamers, to use them in any 
remunerative way. The primary object would be the employment of tho steamers in connec- 
tion with the working of the jetties ; when not able to employ them in that way, it was only 
right that they should be able to make a profit from them instead of leaving them idle. 

Tho eommitteo had struck out the proviso to Section 42 of the original Bill as to the total 
amount of money to be raised by the commissioners. It seemed an anomalous provision in 
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a Bill like the present. It wonld be absolutely necessary to obtain nbalmr money was 
really required for the sanctioned works, and as the money would practically have to* her 
given by the Government, and the entire control would be in the hanas of the Government, 
it seemed unnecessary to limit the amount to he raised. 

From 8ection 8 1 , the select committee had omitted the provision which was contained 
in Section 53 of the original Bill permitting the landing and embarkation of certain articles 
free of charge. The committee could see no reason why some small rate should not be levied 
on all articles which made use of the commissioners' works, which were constructed and kept 
in repair for the convenience of trade : the articles enumerated in the section, bricks, straw, and 
market produce, were as well able to pay a toll as any other. 

From Section 52, which compelled the commissioners to provide ghats and bathing 
places, the committee had struck out that portion of the proviso which compelled the 
commissioners to provide such sufficient bathing gh&ts <f as shall be required for the convenience 
of the public." Under the section os amended the commissioners would be required to provide 
a gh&t for every ghAt they took away, but they were not to be compelled to provide an 
unlimited number of ghats. 

Section 54 was a new section enabling the commissioners to take possession of jetties, 
piers, and so forth, erected or built without the sanction of the Luutonant*GovoriH>r, 
below high-water mark within one mile of the limits of the }>ort, if the limits of the port 
should be° extended so as to include the jetty, pier, or other work so made. That seemed rather 
a strong proceeding at first sight, but any person desiring to erect any such work had only to 
guard himself by first obtaining permission to undertake the work. The river-bed below 
hi^h- water mark was the property of the crown, ami if persons chose to erect works in the 
river below high-water mark without due permission, they must suffer for their want of pre- 
caution and be treated as trespasser. 

Sections 58 to CO were new, and gave power to the commissioners to require the conserva- 
tor of the port to order up any ship us it came in to take up a certain position alongside a jetty 
for unloading. There seemed to be some misapprehension as to t lie ellect of these sect ion*. A« 
the sections stood no ship could be moved after commencing to discharge or take in cargo: the 
sections would only apply to vessels as they came in, or before they had commenced to load or 
uuload. Section fit) contained the same provisions as regards country bonte. 

The committee had struck out the latter part of Section 5S of the original Bill (Section Cl 
of the Bill as it now stood), laying down maxima rates and bills: it was found quite impossible 
that the council should go into the many questions which of necessity arose on any attempt to 
draw out such a schedule: it required an accurate and detailed knowledge of the trade of tbo 
port and it appeared to the committee better t<> leave details of this sort to be determined from 
time to time by a scale of rates to be framed by the commissioners nud opprovod by the 
Lieutenant-Governor. 

Section 70 empowered the commissioners to apply to the collector of customs to distrain 
ships for noii-pavment of tolls; and under Section 71 the officer of Government whose duty it 
should be to grant a port-clearance, could be restrained (rom granting it, in the cane of uny 
vessel in respect of which any rates or tolls were due, until the vessel bud paid all demand*. 

Section 89 was rather an important section, It determined the power* conferred upon 
the Justices of the Peace for Calcutta under Act VI of 1H03 in respect of any part of tbo 


river or river-bank of the port. .... , ,• 

There were some other sections of the Bill which hud undergone more or less alteration 
at the hands of the committee, but they were not of sufficient importance to ju»Ufy bit 
taking up the time of the council in explaining their provisions. 

The motion was agreed to. . . , . , , . 4 . „ 4 .. 

The President said that contrary to the usual practice he should take the title ot the 
Bill first, ns he wished to submit to the council the expediency of altering ite present form. 
The title of the Bill originally was “ a Bill to provide for the maintenance and improvement 
the port of Calcutta." lie found that the change to the present title, a Bill to provide 
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facilities for the landing and shipment of goods in tbe port of Calcutta,” had caused some 
'disappointment outside, and that would be a good reason in itself, though the title of a Bill 
did not affect its provisions, for considering any reasonable alteration of the title. Moreover 
he thought, looking to what the Bill really provided for, that it would be admitted that if 
tho title of the Bill was originally too large, it was now too restricted ; because the expression 
“ provide facilities for the landing and shipment of goods” hardly embraced such a clause as 
that contained in Section 38 — the construction and application of dredges and other machines 
for cleaning, deepening, and improving the river-bed within the port — and certainly did not 
include the provision in Section 30, to which the hon’ble mover of the Bill had made special 
reference, namely, the power to charge for Btcam tugs. 

Thero was another reason why he (the President) proposed to amend the title of the Bill. 
He might mention that he hoped to he in a position at some future meeting to propose the 
addition of some sections which would give power to the Government, at a future time, consi- 
derably to enlarge the purposes for which commissioners were to he appointed as specified in 
the Bill : and therefore lie now proposed to the council for their consideration the substitution 
of the following title for that which stood in the Bill as amended by the select committee:— 
“ a Bill to appoint commissioners for making improvements in the port of Calcutta.” 

Mil. Robinson said that he had not signed tho report of the select committee from 
having been out of town nt the time the report was sent in circulation, hut it had been 
correctly noted by the assistant secretary that if he bad been here he should have reserved 
to himself the right to object to some of the provisions of the Bill as amended by the select 
(iommittce. The remarks that had just fallen from the President had disarmed him of a great 
many of the objections ho was desirous of making as to the limitation of the powers 
proposed to ho conferred on the commissioners, and with reference to that he would beg 
the attention of the council to tho statement of objects and reasons under which the Biil 
was brought forward. It was there stated — 

“It has however been doomed inexpedient to bunion the local Government with the direct detailed ad- 
imnist ration of the port and of its improvement, and the Hill has uerordin^ly been prepared with the object ot 
constituting a mixed board of commissioners to whom that administration may be committed.’ 1 

It had appeared to him all along that the Bill as placed before tho council did not meet 
tho object there stated, for tbe commissioners were so entirely conlined to the executive 
management of a certain part of the business of the port, subject so closely to the orders and 
control of the Government of Bengal, that it appeared to him that the Bill would have entailed 
un additional burden on the Government in supervising and controlling these commissioners 
ns well ns the marine department and conservator of the port. It was always understood by the 
commercial community that the introduction of any loghlation on the subject would be with 
the object that the port itself should actually be placed under the control of the commissioner*, 
subject only in some measure to the supervision of the Government. Some persons had gone so 
far us to think that thnt control should be extended from the northern limits of the port to 
tho Sandheads. Without going so far as that, he had always felt that there would be 
great difficulty in getting the proposed division of authority within the port itself to work 
harmoniously, and without retarding, instead of expediting business. It certainly was 
provided in tho Bill that tho commissioners might call on the conservator to do certain acts, 
such as removing vessels when necessary ; hut it appeared to him that it would be far more 
satisfactory if it was placed in the power of the Government to arm the commission^*, at some 
future time, with the full powers necessary for the working of the port as now conducted by 
tho conservator. The Bill altogether was an experiment; nothing of the kind had been 
tried yet within the limits of the port : and he would beg to point out that it would be 
impossible that this scheme ever should work satisfactorily and for the benefit of the trade of 
the port unless gentlemen were found of real experience and influence to sit on tho proposed 
commission, and he did not think therefore that it would be wise to limit the duties of the 
commissioners within the scope of the present Bill. If the Bill were given more extended 
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scope, and the commissioners were vested with real authority, there would he no difficulty, in . 
finding gentlemen of the commercial community to serve on the commission, and givn their 
best attention to the objects of the Bill. 

Another reasonafor considering the subject on a more extended scale was that he could not 
help thinking that the commercial interests of Calcutta now stood in considerable jeopardy. 
The opening of the Suez canal, and short communication with Europe by a new class of 
steamers in connection with tlu* through line of rail to Bombay, would divert a considerable 
part of the commerce of Calcutta to the western port. He had not found any one prepared to 
give a decided opinion on this subject. Dependent as it was on so many conditions and changes, 
the exact bearing of which could not bo seen until the new lines of communication were more 
fully at work, it was difficult to arrive at a positive concluMon : yet there was a feeling, which ho 
confessed was in himself a very strong one, that Calcutta would have to withstand a mart serious 
competition with the western port, especially in its commerce with the Adriatic, the Medi- 
terranean, and the Black Seas. It was not ca«y to realise the decadence of a great emporium 
of trade such as Calcutta, but the hBt»>rv of the world has shown that these changes of lines 
of commerce do take place — and with great rapidity, influenced l»v very trivial circumstances 
and by very trifling errors of judgment committed in the fir-t instance. On that ground ho 
would urge on the council that legislation on this subject should he no hall -hearted measure. 
He was sure that if the Government would ready call to its aid and give a fair amount of 
authority and discretion to those merchants uiu» in.iv sit on the commission, and whoso inter- 
ests would be so seriously involved in its useful working, it would inlhietiee them in coming to 
correct and useful conclusions ; and he was sure that the Bill would then be readily accepted 
by the public, and would tend to the benefit of the busmens of the port. 

As he understood the rules of the council, there was n » occasion for him to clone his 
remarks with any definite resolution. Ilia Honor ih<* President having communicated to the 
council that the Government were prepared to consider the expediency of some such extension 
of the scope of the Bill as he (Mr. Robinson) advoc.iUd; then tote having fulfilled las duty, 
and having acted in accordance wr.h tin* inaimei m which las mine appeared in t lie repoit. of 
the select committee, he would 1 ave the matter in perfect confidence m the hands of the. Go* 
virnment, until the additions to the Mvpo of the Bill indicated hy His Honor were definitely 
placed before the council. 

Tut lIox , BH5 AfcliLEY Edkn paid that lie had heard with pome surprise the statement 
made bv the hon’ble member who spoke last, that he was not only picvuilcd hy u! pence from 
town from signing the report of the select committee, but that he did not think the title of 
the Bill was sufficiently comprehensive. II<* (Mr. Eden) understood that the lion hie member 
had been present in select committee when the suhje< t was discussed, and that he had agreed 
to the alteration in the title. 

[Mr. Uomxson explained that his meaning had been misunderstood : he had, it was (pule 
true, agreed to the amended title as being none suited to the scope of the Bill as it at piewnt 
stood; but ho was all along of opinion that the scope o( tun Bill should be considerably 


extended.] . t , „ , . 

Mr. Eden continued— He regretted that he had not distinctly heard the lion bl<* gentle* 
man's last remark. His recollection of the matter was that it was unanimously agreed hy the 
select committee that the original title of the Bill was not a correct indication of its real object* 
and scope. The committee never considered the propriety of extending the pcoj»»* of the Bill. 
It was not in accordance with their instructions to extend the operation of t he Bill, which wa« 
based mainly on instructions received fioin the Supreme Government. 1 he committee were 
of opinion that great misunderstanding had arisen from the title of the Bill being so much 
more comprehensive than the Bill itself ; and the result of this had been an imprison on the 
public mind that there would be clashing between the commissioners and the 'dimer* of the port 
appointed under Act XXII of 185ii, who had jurisdiction throughout the port. lor that reason 
the committee thought it would he better to prevent this false conception gaining groom), by 
chan^in^ the title of tho Bill from “ a Bill to provide lor the maintenance and improvement 
° ° la 
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«of the port of Calcutta,” to "a Bill to provide facilities for the landing and shipment of goods 
in the port of Calcutta.” That was the only reason why the title of the Bill had been altered. 
He had not the slightest objection to the enlargement of the title under the altered conditions 
now for the first^time suggested to the council : he quite admitted that if the proposed 
prospective sections were introduced, the title of the Bill should be altered ; and any way, he 
thought that possibly the present title was too restricted. 

The President said that he had only to add that although, as he had said before, he cer- 
tainly hoped to see some clause or clauses introduced which would enable a prospective exten- 
sion of the measure to be effected, yet even if that were not to be done, he should consider 
the title as proposed to be amended quite applicable to the Bill a# it stood. 

The motion was then agreed to. 

The consideration of Section 1 was postponed. 

Section 2 was agreed to with an amendment similar to that made in the title of the 

Bill. 

Sections 3 and 4 were agreed io. 

In Section 5 amendments of a similar nature were also made, and the section was then 
agreed to. 

Section 0 was agreed to. 

The consideration of Sections 7 and S was postponed. 

Sections 9 and 10 were agreed to. 

Section 11 was agreed to after the correction of a clerical error. 

Section 12 related to the disqualifications of commissioners, and provided amongst other 
things that every person who at any time after lu« appointment as a coinmifsioncr shall accept, 
or agree to accept, any office or place of profit, under tins Act, except the office of vice-chairman 
of the commissioner, should thenceforth cease to be a commissioner, and his office should 
thereupon become vacant. 

The President said that a« the Bill was originally drawn, it was contemplated that 
the chairman should lie the paid officer of the coinmisson, but the Bill was subsequently 
altered, aud as it now stood the vice-chairman would be the executive oflicer. It had 
since occurred to him (the President) that although that arrangement was one that 
commended itself to him under present, circumstances, it might not always he the same; 
and it was desirable that the Act should be ho framed that either the chairman or the vice- 
chairman might be appointed the paid oflicer of the commission, lie (the President) therefore 
proposed to amend the substantive provision on that subject contained in Section 15, anil to 
make the necessary amendment in the section under consideration by the insertion of the 
words “ chairman or” before the word “ vice-chairman” in line 11. 

The motion was carried, and the section as amended agreed to. 

Section 13 empowered the Lieutenant-Governor to remove from office any chairman or 
vice-chairman. 

The President said that he had seen it stated that the reason for removal should be stated 
in the order, because if no reason was given the Government might arbitrarily remove 
a chairman or vice-chairman. In his (the President’s) opinion there were great objections to 
the stating of the reasons for which alone the Government would remove a chairman or vice- 
chairman, nor did he believe that the oflicer removed would himself desire that the reasons for 
bis removal should be publicly stated. 

Mr. Komnscn said that he quite agreed with the President: it would neither be consist- 
ent with the dignity of the office of the Lieutenant-Governor, nor to the interest of the 
member of the commission removed, that the reasons for the removal should be stated. 

The section was then agreed to, and fo also was Section 1 k 

Section 15 was amended on the motion ol the President by the inclusion of the chairman 
as one of the officers who might be paid by salary, and of the vice-chairman as an officer who 
might be paid by fees, iu cuse the chairman were appointed the paid executive officer. 
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Section 1C was agreed to after the correction of a clerical error. 

The consideration of Sections 17 to ID was jiastponeU. 

Section 20 was agreed to. 

The consideration of Section 21 was postponed. 

Section 22 was agreed to, with several verbal amend menU rendered neewssary by the 
amendment made in Section 15. 

Section 2d was agreed to. 

In Section 24 five members of tbe commission, instead of four, were, on the motion of 
Mr. Wyman, lixed as the number that should constitute a quorum at Meetings of tbe com- 
missioners. 

Section 25 was agreed to. 

Section 2G was agreed to after an amendment necessitated by the alteration male iu 
Section 15. 

Section 27 was agreed to. 

The consideration of Sections 2S, 20, and 30 was postponed. 

Sections 51, ‘32, and 53 were ngio*d t 

Section 31 gave the commissioner.*' power to contract for tho execution and Mipplv ot 
w’orks, stores, &c., with a proviso that no contract tor a greater sum than 1U. 20,000 should 
be valid without the assent of the Lieutenant-Governor. 

On the motion of Mu. Kijkn the Limit was raised to Us. 50,000, and the gortion wa§ then 
agreed to. 

The consideration of Section 35 was postponed. 

Sections 30 to 10 were agreed to. 

The consideration of Section 11 was postponed. 

Sections 42 to IS were agreed to. 

Section 49 related to the preparation .»f estimates by the rommwmoucM, and their sub- 
mission to the Lieutenant-Governor for approval. 

Mu. Robin-on said that as the rile, t of tliis section would be almost identical with tin) 
29th section, empowering the Lientciunt-W.nrnmr to disallow any resolution 'd the com- 
missioner, it appeared to him desirable to jmtpmic tlm cousidei.itioii of this Motion also, it 
gave positive and final powers to the Government of Bengal to puss any orders upon the 
estimates framed by the commissioner*. Tins was a most important power, win h could he so 
exercised as to override all the act** and pro. -codings of tli- commissioner*, lie did not, 
however, think that anv dead-lock would he arrived at, but it was imping moHtrno.u res- 
trictions on the commissioners, who weie tnpp «*cd to In? an md.-pendent body and exercise an 


independent judgment. . , . . . f% rr i in 

Tub Hdn'blk Ashm:y Eden said that the section under e msid-ratmn rd.rre l to t.h 
annual estimates to be prepared by the c munitioners of the work* and expcnutiir* 

Cor the year, and was entirely different from the nth, r provision to which the I hi-- «n cm >r 

alluded, which referred to the resolutions of the commissioners. Surely when the fm Is or 
carrying on the works were mainly to he supplie 1 ».y the Government, .t was ahso u el , , 

for the Government to possess the power of say.no what amount ol money t could ^ 1 ‘ 

year. This was the very least that e arid he expected. When the est.mate ot proposed 
expenditure came before (Jovernment, Government should possess the power to say whether or 


vear. Tins wa* me very ichm* uuu e-miu «« , , p „ „ 

expenditure came before (Jovernment, Government should possess the power to say whetber^r 
not it was possible to make the money available during the year. i 1 , | j 

passed the whole control of Government would cease, and Government would la !* ■ ,, u ) f 
prosed , uit wuoie f . U[jL i. u t a unreasonable in the 

less in the bauds of the commissioners, lie (Mr. udtn) juw uouuu Q ui 


Mr. Robinson said he thought that the hon hie member had over 1 ot ma k m sayt 
that Government would have to provide the funds whether it approved o tl, c .*«» »tx or 
There was nothing whatever in the Bill to h„,d the Government to pr ? 1 fu ' ‘ J 
poses of the comm, scon. Suppose the commissioners m adc exo.b ^ 

Government could refuse to supply the funds. As be understood it, the lowers ot the Uoveru 
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.inept were ample, and he did not think it possible that the business of the port would be now 
brought to a dead-lock by any difference of views between the commissioners and Govern- 
ment on the point of expenditure. 

Tub President said that he was quite willing to agree to the postponement of the section 
for further consideration, but he agreed with the hon’ble member on his left (Mr. Eden) in 
feeling that there was no analogy between this section and Section 29. He could quite under- 
stand objection being taken to Section 29, because obviously it might interfere w ith the powers 
of the commissioners in their executive capacity. Seetiou 29 gave the Government power to 
disallow any resolution of the commissioners, but Section 49 was quite a different matter. It 
simply provided for the annual estimates of income and expenditure. There could be no doubt 
that the Government would have to provide for whatever expenditure was to be incurred : and 
though the hon’ble member who spoke last said that the Government were not bound to 
provide funds, yet if Government accepted the estimate for any particular work, it would 
be impossible for the Government to refuse to provide the necessary funds to carry out that 
estimate. As at present advised, he (the President) thought there was good reason why 
Section 49 or some such section should stand part of the Bill, but he was quite willing 
that the section should stand over for further consideration. 

The further consideration of the section was then postponed. 

Sections 50, 51, and 52 were agreed to. 

Section 5 ft provided that no person, save the commissioners, should be empowered to 
construct wharves and jetties within the port without the consent of the Lieutenant-Governor. 

Mr. Monk* said he thought the commissioners would have fair ground of complaint if 
the Lieutenant-Governor gave Ins consent to the erection of a wharf or jetty without consult- 
ing them. lie thought the approval of the commissioners should be a necessary preliminary 
to the construction of any work of the kind contemplated. He therefore moved the insertion 
of the words “approval of the commissioners and the” before the word “ consent” in line (>. 

Tub Hon’m.k Asm. by Edln said that lie dissented from the opinion of the hon’ble 
member. Under the amendment of the lion’ble member, the officers ol the marine depart- 
ment could not lay down moorings without obtaining the consent of the commissioners. 
Until the whole conduct of the port was made over to the commissioners, it would be quite 
impossible to make any such provision. Independently, however, of the Government moorings, 
it would be inexpedient to place the Peninsular and Oriental Company, the Messagerios 
Imperials, and other large companies, under the control of the commissioners in this respect. 
It scented to him (Mr. Eden) that the commissioners were very likely to take a restricted 
view of tin* matter, and require the mail steamers to be brought up to their jetties for loading 
and unloading, whether it suited the convenience of the public or not. Therefore in this mat- 
ter it was very desirable that the Government should have the right to give consent to certain 
classes of works being constructed withiu the port, independently of the consent of the 
commissioners. 

Tine President said that he must express his agreement with the views of the hon’ble 
member who had just spoken. Under present circumstances, at all events, it would be going 
too far to place absolute uncontrolled power in the hands of the commissioners to refuse consent 
to the laying down of moorings or the construction of the other works specified in the section. 

Me. M o sky’s motion was then put and negatived. 

Mr. Money said he still thought that some provision of the kind was required. The 
Government might, without consulting the commissioners, sanction the construction of some 
works that might clash with perfectly different works proposed to be erected by the commis- 
sioners : unless the section provided lor the Government consulting the commissioners in some 
way or other, serious inconveniences and difficulties might arise. 

Mr. Robinson said that perhaps the best way would be to postpone the consideration of 
the section, ns there was a possibility of some alterations being made in the powers proposed 
to be conferred on the commissioners. Possibly this was a matter that would be more satisfac- 
torily determined when the actual powers of the commissioners were defined. 
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Thr Hon’ble Ashley Eden said that the sections which Hit Honor the Lieutenant* 
Governor intended to propose referred to some future time, and their provisions oould not in 
any way affect the present discussion. It seemed to him to he unreasonable to provide that 
the Government shfuld consult any particular authority before passing an order. Of coarse 
Government could always consult whom ielikcd without any legislation on the subject, and unices 
it was intended that Government was to be bound to follow the advice it got, he could nol 
understand the proposal that the Lieutenant-Governor should consult the commissioners : hia 
doing so or not doing so would really leave matters just as they were. As a matter of fact, no 
doubt, he would consult them in oases of doubt. 

The President said that it seemed to him that it would bo a very unusual provision to 
give a substantive power and then to tie up the exercise of it by prescribing that the 
authority to exercise the power was to consult some body else. 

After some further conversation, the section was agreed to without amendment. 

Section 51 gave power to the commissioners to remove wharfs, jetties, &e., erected 
without the consent of the Lieutenant-Governor within one mile of the port, in case 
the limits of the port should be extended so as to include such places. 

Mr. Wyman thought that the limit of one mile was too restricted : the limits of the port 
might in time extend beyond that distance. 

The Hon’ble Asiii.ey Eden said the river-bed below high-water mark was the property 
of the crown, and even without this section it was unlawful to construct auy work* on any 
part of the river bank below high-water mark without the consent of the Government. 
He saw no object in limiting the distance to one mile. 

Mr. Wyman said that if it was not competent legally for any one to construct works 
below high-water mark, he did not see t lie reason for fixing any limit whatever. The better 
plan would be to enact that no one should erect, any work* on the river hank below high- 
water mark, and that if they did, the works would be liable to compulsory removal without 
compensation. lie therefore moved the omission from line (5 of the word* 11 within one 
mile of,” and the substitution for them of the word “ without." 

The motion was carried, and the section was then agreed to. 

Sections 55 to 57 were agreed to. 

The council was adjourned to Saturday, the 20th instant. 

Saturday i the 20 th March 1S70« 


•C t f $ t n t : 

Ills Honor tiie Liev Tenant-Governor ok Bengal, presiding . 


J. G RAifiM, Esq., Acting Advocnte-Gcneral, 
The Hon’ble Ashley Eden, 

A. Money, Esq , c.b., 

A. It. Thompson, Esq., 

V. II. Schalch, KsQ., 

Baboo Unocool Cuunder Mookmukp, 


11 \ moo hsiR ClIUSDKR G MORAL, 
Bamoo Cm under Mouun Cuaitkweb, 
T. M. Robinson, Esq., 

F. F. Wyman, Esq., 

AND 

Baboo Joteendro Mohun Tagore. 


NEW MEMBER. 


Baboo Unocool Ciiuvnr.it Mookeiubk made a solemn declaration of allegiance, and that 
ho would faithfully fulfil the duties of his office. 

CALCUTTA I’OUT IMPROVEMENT. 

The IIon’ble Ashley Eden moved that the report of the select committee on th* Bill 
to provide for the maintenance and improvement of the port of Calcutta be further con* 
sidered in order to the settlement of the clause* of the Bill. 

The motion was agreed to. 
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Section 58 provided that when any wharf, jetty, &c., was completed, the Lieutenant- 
Governor, by an order, might compel ships to load and unload at such wharf or jetty. 

Me. Robinson said that there was a point in this section to which he would wish to call 
the attention of the council. This was the first section which provided for notices being 
published for the direction of captains and owners "of vessels. The section provided that it 
should be lawful for the Lieutenant-Governor, by an order published in the Gazette, to declare 
that a wharf or jetty is ready, &c. He wished to know whether it would not be better if the 
notification were issued by the commissioners instead of by the Lieutenant-Governor. It was 
thoroughly understood that the Lieutenant-Governor was the controlling authority ; but it 
might be difficult to get captains of vessels to recognize the authority of the commissioners 
when they saw that such notifications were issued by the Lieutenant-Governor instead of the 
commissioners, lie therefore submitted whether “ the commissioners” should not be substi- 
tuted for “ the Lieutenant-Governor of Bengal” as the authority by whom the notification 
should be issued. In the next two sections the same distinction was made; the Lieutenant- 
Governor being always put forward as the authority to do this or that, instead of the com- 
missioners. 

Thk IIon'bi.r Ashley Edf.v said that there appeared to be no objection to complying 
with the views of the hoiPble member in this respect to a certain extent. The amendment 
could bo easily effected by the substitution of the words' 1 it shall be lawful for the com- 
missioners witii tlie sanction of the Lieutenant-Governor by a notification” for the expression 
'Mho Lieutenant-Governor of Bengal, by an order but personally he did not see any great 
object in the alteration. There must be some sort of control bv superior authority. The com- 
iniHsioners must be looked upon as a party specially interested in the welfare of their jetties 
and the prosperity of the trust ; it seemed necessary that the interests of the public should be 
protected by restricting the power to declare their wharves open by the additional security of 
the Lieutenant-Governor’s sanction. 

Mr. Robinson having declared his willingness to accept the amendment — 

The motion was earned, and the section ns amended was agreed to. 

Similar amendments wero made in Sections 51b f»b, ami 01. 

Ah to Section 01 , Mr. Robinson observed that be understood that the moorings at the jetties 
were to bo absolutely under the control of the commissioners, lie would therefore move the 
insertion of the word “moorings” after '• quays'* in line 17. 

Tine President said lie understood that the moorings would not be under the control of 
the commissioners unless and until they were entrusted with the general management of the 
port. At present the collector of customs, who stood much in the position of the commis- 
sioners, had nothing to do with the mootings: they weie entirely under the control ol the 
marine department. 

Tm: IIon'di.e Ashley TCnrv explained that there were separate moorings at the jetties, 
which formed part of the jetties them? cl \ e-. 

The President said that if that were the case it would be necessary to include the cost 
of those moorings in the schedules, as they formed u pari of the whole moorings ol the ]>ort. 
Ho believed it hud never been intended to include the cost of anv innonngs in t be account to 
be given in Schedule B. Besides, he understood that the whole of the moorings on the river 
bank were connected together by a ground chain. 

The motion was then carried, and the section as amended agreed to. 

Section prouded that it the estimated income of the year should be insufficient for' 
the payment of the sums due to the Secretary of State, the conmnsMoneis shall, on tho 
requisition of the Lieutenant-Governor, impose a tounage rate upon the shipping of the port 
for the pay men t of the debt. 

Mu. Robinson said that this clause was the strongest illustration of the difficulties that 
would bo created by establishing two authorities within the port. There appeared to be con- 
siderable doubt about the meaning of this section. As the law stood a vessel coming into 
port had to pay a tonnage rate of four annas a ton, and it seemed that it was now coutem- 
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f lafced to pot on another tonnage rate, which would be in effect imposing a second port-due, 
f the Bill remained in its present form, with two separate authorities working in the poVt. * 
it would in point of fact give power to the commissioners to make every vessel pay a second 
port-due. The sectjfm appeared to be designed entirely to meet any possible financial neces- 
sities of the commissioners that Government might impose upon them. It was not that tbo 
commissioners were to fix the charge lor any work done, but they were to impose a rata 
because financial necessities required that they should do so. Surely if the duties of tho 
commissioners were confined to the construction of wharves and jetties, and the loading and 
unloading of ships, tho charges that they should be authorized to levy should bo confined to 
services rendered by those works. 

If it. should so happen that during any year the receipts of the commissioners were found to 
be insufficient, it seemed to him that the most reasonable course to follow would be for them 
to use the powers already given them and increase their charges for work done by them. These 
charges would mainly fall on the cargoes, not on the vessels, and however objectionable, would 
be more fairly made than an extra port charge on the vessels, imposed for no work at all done 
directly for them, or from which they could derive immediate advantage. 

It might of course lie said that the authorities of any port could incroas© the port 
charges, and that vessels in transit might find higher rates levied on arrival at their destina- 
tions than existed when owners sent them on their voyages; but the very arbitrary form in 
which this clause empowered Government to increase the charges of this port would bo 
be looked upon a* nvsi objectionable to its. true interests, ns the commissioners under this Bill 
would have no voice whatever in dividing upon the necessity of any such increased charge, and 
their control over the port would therefore he <juite nullified. 

He submitted that the section should he omitted : of course if the scope of the Bill wero 
extended, it would be a totally dilicient thing. But as tho Bill at present stood, lie thought 
that the section should be omitted. 

Tin*. Prkkidrnt euid that he wa< sorry he could not agree to meet the views of the hon'blo 
member. The object of the section \v,i* simply to afford an additional security for the expendi- 
ture which would he incurred in the works to be undertaken by the commissioners. If the 
hon’blo member had real the correspondence published m the Ga:rtfc in connection with this 
Bill, he would sec how very strongly thi* point was insisted on by the Government of India, 
and he hardly thought it consistent with his dutv to the Government of India to ugreo to tho 
omission ot a clause so urgently picked on tins council by tin* Government of India. Hon’blo 
members should remember that t in* section was intended merely us a security for tho repayment 
of the debt due to the Secretary oi State. It w;e not contemplated — he did not suppose that 
any bodv contetm dated — that in reality it would ever be brought into operation. With the 
phoit experience al ready had of tin* working of the jetties, his own opinion was that one of 
the earliest juris of the cummivooneis would he to reduce the charges without any risk 
whatever id’ n<*t having an miumc fully sufficient to me t all expenditure. Under theso 
circumstances lie hoped the hon’blo member would not press Ins amendment. 

The llnx'ni.K Amiiky Km.s said that he thought that too much importanco 
was attached l» v the hon’nie gentleman to this section ; it was not intended to levy un 
extra port-due under ordinary circumstance*? for the improvement of the port, but it wan 
intended to provide some special and double security to Government nnd to tho public that 
the cost of these improvements should not fall on the general revenues. The natural couroa 
in preparing the estimates of the year would he. for the commissioners to sec what the* expen- 
diture would be, and then to fix the tolls and charges accordingly. The intention of tho section 
was to provide for the iin position of a supplemental general rate on shipping in case of a 
miscalculation of the receipts or expenditure, m> as to prevent uny chance of ja deficit which 
would have to be met by a grant from the imperial revenues. Obviously such a contingency 
was never likely to arise except under very extraordinary circumstances. 

Mr. Robinson said he was quite aware that this section was very much pressed by the 
Government of India, but at the same time he really thought that it was a very great pity 
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that this council should pat forward a Bill bearing such a section, and he was sure that it 
would be looked on by all men of business as most unreasonable and unjust. He would onlr 
beg further to remark that the reason why he objected to this clause so very strongly was, that 
the persons who were affected by it were not resident in Calcutta, but the ship-owners who 
were at a distance. In England especially they would say that they already paid a heavy 
port-due (the heaviest he believed levied for entering any port of importance in the world) 
which they were prepared for, and then without any previous intimation, instead of having 
only four annas w ton to pay, they might find themselves charged with another port-due, not 
for any applicances provided for their convenience, or services rendered to the shipping, but 
•imply an additional port-due to meet the payments due to the Secretary of State by 
this proposed commission, and not even as the act of the commissioners, but forced upon them 
by the simple will of the Government. He (Mr. Robinson) did not wish to press the matter to 
a division, in which ho was sure to be defeated; but he did wish most strongly to record his 
opinion that it was not a proper course to be taken with regard to the interests of the ship- . 
owners, and that if the clause was left in the Bill, the council woftld be looked upon by the 
commercial world as having imposed an entirely new and very unfair burden upon the trade 
of this port, making it more unpopular with ship-owners than it was at present, by introducing 
an element of uncertainty into the expenses of vessels than which nothing was more 
objectionable to shipping interests. 

Mb. Wyman said that if there was any probability of the section being carried into 
effect, he should certainly object to its retention in the Bill. But he agreed with His Honor, 
the President, that us far as experience had shewn, there was a probability of there being a 
reduction of the present charges. Still the course was open to the objection taken by the 
hon’ble member opposite (Mr. Robinson), that it gave power to levy a second port-due by 
a body who did nothing to entitle them to raise the due. And he (Mr. Wyman) only hoped 
that if, in deference to the authority of the Government of India, the section was allowed to 
stand, it would not bo put in force. He simolv wished to mention his agreement with the 
objection raised, and although the council might agree to leave the clause in the Bill, he 
repeated that he hoped that there never would be occasion to put it in force, as he was sure 
its operation would give great dissatisfaction to the whole shipping of the port. 

Mr. It o bin son said that he would offer another suggestion with reference to this clause; 

he really did feel it so objectionable that he would propose that tho further consideration of 
the section be postponed. 

The further consideration of the Bection, and of section 63, was then postponed. 

Section 64 was agreed to. 

Section 05 was agreed to after au unimportant amendment made on the motion of Mr. 
Eden, 

Section 06 was agreed to. 

Section 07 provided that on the production of a document purporting to be a receipt for 
the amount claimed as due, or a release for freight, the commissioners might deliver the goods 
provided they used reasonable care in respect to the authenticity of the document. 

Mb. Robinson said that under this section a question would appear to arise as to the extent 
to which the commissioners should be responsible for their acts. Perhaps tho case would not 
be precisely the same as that of a banker parting with funds deposited with him ; but it appeared 
to be precisely the same as the case of a warehouse-keeper or wharfinger. Take the case of the 
Bonded Warehouse Association. If a person deposited his goods at the bonded warehouse, and 
they were taken away from the warehouse by means of a fraudulent signature, the Association 
would bo liable to damages. The section said that on the production of a “ document purporting 
to he a receipt,” it would be lawful for the commissioners to deliver the goods, and that would 
appear to guard the commissioners from all liability. It seemed an extreme case to suppose that a 
person by merely looking at a signature would' be able to decide its authenticity. It struck 
him that tho busiuees limits of Calcutta were so small, that without inconvenience a rule might 
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be mode requiring signatures to be verified ; but «• the clause stood now, the publio bad not 
the protection they ought to have that due care would be exercised by the commissioners before 
delivering uoods. 

Thu Hon’ble A*hley Edf.n said that bo could not agree with the hon'ble gentleman 
that n public body «ifch as this corporation was in the same position as a private wharfinger. He 
did not see that there was in the section any absence of protection of the interests of the 
public, because it was made a special proviso that the liability of the commissioners would only 
cease if they had taken reasonable aud due precautions to prevent fraud. In every case they 
would have to prove that they had taken such due precautions and, wheu due precautions were 
taken, it seemed to him all that was necessary. He would not bind the oouimissiouers, as pro- 
posed, to adopt any special mode of verification of the signatures to certificates of release : no 
doubt they would iu all cases of doubt adopt the course of verification suggested by the bon'ble 
member, but that was a matter for their consideration, they bciug bound to show that they had 
adopted every reasonable means of satisfying themselves, lie thought that if they were 
hampered too much, there would be very great delay in the delivery of goods, and tho loss to 
the general public would be greater ii we imposed all these restrictions in every case than it 
would be under the exceptional cases of loss which might occur by making the process summary. 

The Acting Advocate-General said that the hou'ble member who had just spoken had 
anticipated a good many ol the remarks he (the Advocate-General) was about to make. The pro- 
vision as it stood was reasonable, having regard to the ouliuary course of business. Objections 
had beeu raised that the commissioners should be bouud to obtain a verification of signatures. 


In reply to that he would observe that if reasonable care was not exercised, the commissioner* 
would be liable ; but if they exercised reasonable care, it seemed only just that they should 
be protected. As regards the measure of reasonable care, it would be for the courts to 
determine it in the same manner as all other questions of fact ; probably the first step would be 
to ascertain if proper verification of Kignutuies hud been obtained. In the coso of large 
mercantile houses, that would perhaps be a sufficient precaution; but with regard to other 
persons, comparatively unknown, there might be a false verification of a forged signature, and it 
would be very unreasonable if the commissioners should sudor on that account. The words 
regarding reasonable care were not to be found in other cognate Acts, hut ho (the Advocate- 
General) thought it was a favorable opportunity for introducing word* of that kind. 

Mr. Robinson said that, after the explanation given by the learned Advocate-General, ho 
would withdraw his objection to the section passing as it stood. He would only beg to 
surest that it would be very desirable that the bye-laws should provide us distinctly as 
possible for some course in performing this part of their duties to be followed by the commis- 
sioners— neglect of which would shew that reasonable care had not been exercised by them in 
parting with goods. Ho knew that inconvenience hud been felt from the want of any pre- 
scribed procedure in this respect. The French steamers and others, lor instance, brought out 
a very large number of small parcels, and practically the agent* were subjected to great trouble 
in finding the persons to whom they ought to be delivered. 

The section was then agreed to. , „ „ . _ A . . 

Section OS provided that if tolls were not paid, or the lion for freight was not discharged, 
the goods might be sold after tho expiration of two 1110111118’ notice being given to the owner 

of the goods by letter sent by post. . n , 

Mr. Wyman said that this section provided for the issue of notice on the taicutta 
acrent, and service by post on the consignee, where his address might be known ; und declared 
that the title of the purchaser of the goods should uot be invalidated by reason of any 
omission to send the notice. Tins he (Mr. Wyman) thought might be fair «*nough as 
re«nrds the purchaser ; but it seemed necessary aUo that the owner of the good* should be 
protected from Ions occasioned by any neglect or omission to send notice by T” ,at - . lt “'-“J 
be urged that the inference naturally was, that if the commissioners laded to advertise or send 
notice by post, they would be liable; hut he thought it would simplify matter, il it were 
provided that the commissioners should be liable to the owner U tuey omitted to give due 
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notice : the purchaser would then be protected in his title, and the owner would be protected 
from loss occasioned by the neglect of the commissioners. He therefore moved the addition 
to the section of the following provuo 

Provided that the owner of such goods shall be entitled to claim compensation according to the 
iotoiro value of the goods* should such notice as aforesaid havo been omitted to be advertised or sent by 
j£>at in eases where the address of the consignee in known.” 

Tub Acting Advocate-General said he understood the effect of the amendment to be 
that compensation should be given if the goods were sold without proper notice. It seemed to 
him unnecessary to make a provision of that sort, because the commissioners would be liable in 
law if they proceeded to sell the goods in an unlawful manner. It seemed contrary to the course 
of legislation to provide lor cases of this sort. It was enough to say what the law was, and for 
any breach of the luvv there would be its proper remedy. There was a further objection, as 
regards the measure of damages, to the proposal that the invoice value should in all cases be the 
value of the goods, because the owner ought in all cases to prove the value of the goods, 
nnd there was no i cason to provide that the invoice sent, which might be excessive, should be 
taken to bo the value of the goods. Therefore it appeared to him (the Advocate-General) that 
there were no grounds whatever for the amendment. 

Mb. Wyman said that he had already stated that the inference undoubtedly was that 
the commissioners would be liable for neglect or omission to give due notice; but it occurred 
to him that the provis »n was likely to give rise to many disputes, particularly as to the sending 
of notices by post, and that there would be a constant succession of lawsuits, which it would 
bo desirable t<» avoid. It was for that reason that lie proposed the addition of the proviso, 
although ho knew it was out of the usual course. 

The Hon'rlr Ashley Kdkn said that lie agreed with the learned Advocate-General. We 
havo provided that a certain course should be followed under certain circumstances, and if the 
commissioners failed to act according to those provisions, they were of course liable; and lie 
did not sec that any possible benefit could be derived by the introduction of the proviso pro- 
posed, which would neither increase or decrease their liablity for failure to comply with the law., 
lie could not see that the amendment did in any way simplify the matter in regard to the 
amount of proof that was necessary of the posting of the notice, and that really was the only 
point on which there could possibly be any dispute ; the case could turn only on the question 
whether or no the notice had been posted, and this the commissioners were bound to prove 
under any circumstances. 

Mr. Robinson said that it appeared to him that the clause was rather more forcible as 
it stood : it imposed an absolute duty on the commissioners, and there was no necessity there- 
fore of stating the consequences if the duty was not performed. 

Mr. Wyman said that as the sense of the council was against him, he would not press the 
amendment. 

The section was then agreed to after a verbal amendment. 

Section (51) provided how the proceeds of sale should be applied. 

Mr. Wyman Baid that the concluding portion of this section enacted that if the surplus 
proceeds were not claimed within one year, they should be carried to the credit of the trust 
lund. lie could not see why, after the lapse of so short a period as a year, the owner should 
lose wliut was due to him. There might be cases in which there might be a want of know- 
ledge on the part of a person that money belonging to him was in the hands of the com- 
missioners, or the owner might be absent Irom the country for more than a year, and it would 
be very unjust that in such cases lie should lose his property, lie (Mr. Wyman) thought that 
the limit of one year was far too little. The money, it should be remembered, was absolutely 
the property of tho owner, and lie should be entitled to receive it, if not at any time, at any 
rate witluu an extended time. Three years should be the lowest limit that should be allowed, 
aud lie accordingly moved an amendment to that effect. 

Mu. Robinson suid that he would support the amendment. The period of one year 
might be sufficient in the case of parties in this country who were well known ; but difficulties 
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very often arose as to any one in this country having authority to act for parties absent in 
England or elsewhere, and more so in tbe case of such authoiity being required to act for 
the estate of a party deceased : he had known many awes In which much more than one year 
was required before proper powers could be obtained to deal with the property of parties who 
died in Iudia. He tJought that the time required very considerable extension. 

The Acting Advocate-General said that the hon’hle member who spoke last had 
instanced the case of a person who was out of the country during the time the year elapsed : 
but the hon'ble member should remember that the law was not made for exceptional, but 
for general cases. In the Customs' Act the time allowed was one year ; and inasmuch as 
one year was the time fixed for the demand of the surplus proceeds of sale under the Customs' 
Act, it seemed only reasonable that tho same term should be adopted in the present case. 

Mr. Wyman said that it did not follow that because the term ol one year was fixed 
under the Customs' Act, subsequent experience had not proved the mistake: the fuel of a 
law being passed afforded no reason why it should nut be altered. He thought that tho 
retention^of the provision would entail hardship on owners. He would, with all deference, 

press the amendment. ... , . 

Thk President said, at the same time that it seemed to him a fair point for consideration 
that the provision which was objected to stood in tho Customs* Act — and he believed it to bo 
taken from the much older provisions taken from the older customs’ laws — he would ask whether 
any hon’blc member bad heard of any ca*c in which hardship had occurred under that provision. 
If m ,t, then he saw no reason why the time should be extended. , , 

Mu WimaN said that lie was not aware ot the limitation of one year in the C ustoms 
Act having caused any hardship, but null he thought that hardship might occur, and the 
council should provide against t he possibility of any hardship occurring. 

The Hon’ui.e Ashley Eden said that the Customs' Act was passed on tho report ot a 
mixed committee, in which the mercantile community was slmngly represented, and ho 
thought the period of limitation there adopted should be retained. It would be very strango 
if iu two Acts of the same nature the period of limitation a-- to the unclaimed surplus 
proceeds of sales should he one year m one, and three years in another. 

The President said he would also remark that cases «1 ►pc* ml hardship that might 
occur would really be met by the saving cIuum* as to good teason being shewn why this 
application had not been made within the time allowed. , 

Mu AVnnsV amendment, was then put and negatived, and the section was agreed to. 

Section 70 related to the detraining of vessels lor the non-paunem o tods. 

Mu Uo 11 in son asked whether them was any mrc^ity for Herring the commissioners to 
the collector of customs for tin- d.stramt of vc-els ; it appeared mc.iiM-t.-nt with the other 
provisions of the Kill. It would appear by this that the comm.-sumers had no authority to 
do any necessary set for their own protection ; and lie thought tint tl they had power to cull 
on the collector of customs to distrain vessels, it would he more e insistent with their posiUou 

to mve the commissioners the power to distrain. . . , . 

* The Phesiiiem saul that he did not see aiivtli.no ,,, the see ion ..icons, stent with tho 
position of the c .mmis-ionors. The section made H compulsory on the collector of custo »> | to 
distrain when called on by the commissioner* to do. Tin* procedure was taken from tlu 1 
Act XXII. of 1^5, Section 49, where the intervention of the collector wn* used for dutrmuiu. 

vessels for port-dues^, ^ ^ ^ ^ even if ilk . f( the port, could leave tho 

river without the permission of the collector of customs, who ulouc had the authority to refuse 
port-clearance. 

The section was then agreed to. 

Section 7 > "elated "to tmpensation for damage to the property of the commissioners. 

MlwvHANsaidthaUiiseetmn provided that if any damage was done tot ho work, of 
the commSners to an amount not Acceding two hundred rupees, the amount might he 
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recovered by distress end sale of the tackle, &c., of the vessel causing the damage ; but the 
• section further provided that if the vessel was in charge of an officer of Government, it 
should not be liable. He should like to know whether it was meant that in that case the 
commissioners had no claim against the Secretary of State for India. If damage was done to 
the property of the commissioners through the default or negligence of £n officer of Govern- 
ment, it was only fair that compensation should be made by the Secretary of State. Damage 
caused by a vessel while in charge of a pilot or harbour master would he far less excusable, 
than when the vessel was not in such charge. It was quite possible that such damages 
might occur. He should like to be informed, before moving any amendment in the matter, 
whether the section did mean that no compensation could be claimed in such a case. 

The Acti.no Advocate-General said he thought that there was misapprehension as to 
the meaning of this section. The only object of the proviso was to meet the case where 
a vessel was in charge of a pilot or harbour master : in that case the master of the vessel was 
exempt from responsibility. If the master of the vessel was not in charge he was exempt 
from the payment of damages. Tbo hon’ble member seemed to consider that this was a 
proviso in the interests of the Secretary of State and the Government ; whereas it was in the 
interest of vessels under charge of a harbour master or pilot. The general law was that the 
muster or owner could not he held liable for damages caused from the navigation of a ship 
whilst in charge of a pilot or harbour master, and this section only provided that in regard to 
summary proceedings before a magistrate, cases, when the ship was not in charge of an officer 
for whom the owner was responsible, should not be entertained. 

Thu President said he thought the hon’ble member must have overlooked the fact that 
the section merely provided a summary remedy for damages against vessels. Surely if a 
vessel was in charge of an officer of the pilot service or of the harbour master’s department, 
the vessel should not he held responsible. lie (the President) apprehended that if damage was 
caused by negligence of one of the harbour master’s or master attendant’s department, it 
would he a question whether the general law rendered the Government civilly liable or not. 
If the hon’ble member meant to raise that question, and to propose that it should be so speci- 
ally provided, he might do so ; but that question did not arise under the present section.; 

Mk. Wyman suid that he was merely seeking information. He now perceived that the 
section only applied to damages against the vessel. Perhaps he might propose some clause 
hereafter. 

Mil. Rodin son said lie observed that the section provided that the summons might be 
issued against the master or agent of the vessel, lie suggested that “ agent” might be a 
mistake for owner,” as he did not see what the agent had to do in the matter. 

Tun President said the only object of summoning the agent could be to do so in the 
interests of the owner, in order to give the agent the opportunity of affording any explanation 
the matter was capable of. It was perfectly open to the agent to attend or not. It was 
reasonable to give the agont notice to enable him to come forward and make such answers as 
he thought lit : the section did not make the agent liable in any way. 

Mu. Wyman suid it wus naturally the interest of the agent to see that the owner was 
justly dealt with. He thought the section a very proper one, and the agent should be very 
glad to attend during the investigation of the case in the interest of the owner and in his o#n 
interest. 

The section was then agreed to. 

Section 75 provided u penalty for wilful damage done to the works or property of the 
commissioners. 

Mu. Sen a Lc ii moved that the section be omitted. It appeared to him that the definition 
©f mischief in the Penal Code was so wide that there was scarcely any act of the kind that 
would not fall within its scope. The definition of mischief under the code was— 

“ Whoever, vith intent to cause, or knowing that he is likely to cause, wrongful loss or damage to the 
public or to any person, causes the destruction of any property,* or any such change in any property, or m 
the situation thereof aa destroys or diminishes its value or utility, or affect* it iaiuriouslv, commits 
* mischief,’ " 
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Explanation I — It is not essential to the ©ffirnee of mischief that the offender should intend to muse 
lost or oamago to the owner of the propert y injured or destroyed. It is sufficient if he intends to cause, .or 
knows that he is likely to cause, wrongful loss or damage to any person by injuring any property, whether 
it belongs to that person or not" 


The Hon’ble ^siiley Edkn said he had no strong opinion al»out the section, but lie was 
qnite sure that it would not have been framed if it was not thought necessary to provide for 
cases beyond the definition of mischief under the Penal ('ode. The master of a vessel having 
a rope in his wav might, out of irritation, do an act damaging the commissioners’ property 
without intending to cause mischief. It seemed to him impossible that this section could 
have been framed without some necessity having arisen for such a provision. 

Ml Wyman said he thought there was an advantage in retaining the section, although 
the provision in the Penal Code might embrace all that was necessary : it was quite possible 
that the Penal Code might a (ford u loop-hole lor escape; and therefore ii this section would 
give an additional security that damage wilfully caused would he punished, it ought to be 
retained. 

Baboo Issur Ciiunder Giiosal said he would support the motion for the omission of the 
section, because the provision on this subject in the Penal Code was sufficient. II this section 
were retained, it would afford a handle tor the manufacture of new charges, and would be used 
as a means of oppression. 

The Acting Advocate-General said he confessed lie could scarcely conceive any class of 
cases to which the provision against mischief would not apply : tlu* words m the Penal Code 
were sufficiently wide to embrace all the offences included in this section. The hon’ble member 
opposite had suggested the ease of a master, out of irritation, cutting a rope that was in his 
wav ' but that was a very far-fetched instance, and he (the Advocate-Cioneralj thought there 
was hnrdlv any necessity to multiply offences. 

Mb. Sciialch’s motion was then carried, and the section omitted. 

Section 74 provided a penalty of 10 IU. for the offence of throwing rubbish on the river 
bank within the port. 

Mu. Wyman thought the penalty was too small. It might happen that the cost of 
removing the rubbish may cost more than the penalty imposed. He would move that the 
penalty should lie raised to f>0 Rs. : lie thought that any person who wilfully deposited rubbish 
on the stiand hank should he severely punished. 

Mu. SciiAi.ni pointed out that the penalty imposed by this section was the same as that 
leviable by the Justices for the same offence committed in reference to the streets of the towu : 
ho thought that it would be well to keep the same fine for the same offence. 

Mu. Robinson did not see the foree of the principle of uniformity now quoted for the 
second time. It might he both convenient and economical for a person to deposit rubbish on 
the river bank and suffer a penalty of 10 R*. 

The council then divided on Mr. Wyman’s motion 


Ayes— 4. 

Mr. Wyman. 

„ Robinson. 

Baboo U nopool Chundcr Mookerjco. 
.. Iho President. 


No**— ft. 

JoU'fndro Alohun Tagore. 

,, ('bunder Mobuti (/hnttorjos. 
„ I tour < TiuimUt (j 1 u>»m 1 . 

Mr. Mmleli. 

„ Tliompaon 
„ Mime*. 

The Hot/bli Ashley Kilen. 

The Acting Ads ocaU** General. 


The motion was therefore negatived, and the section agreed to. 

Sections 75, 70, and 77 were agreed to. , 

The form of section 7 8 was considerably altered on the motion of Mr, and action 

79 was omitted as unnecessary. 

Sections 80 and 81 were agreed to. . , , , * 

Section 82 empowered the Lieutenant-Governor to revoke and annul any bye-law mad* 

under the pro vis ions of the Act. ^ 



( 70 ) 

Me. Wyman said that there was the fame objection to this section that there was to the 
section, which had been struck out of the Bill, empowering the Lieutenant-Governor to direct 
the commissioner?* to record a resolution passed by hirn. It could hardly be supposed that if 
a collision of opinion took place between the commissioners and the Lieutenant-Governor, and 
the Lieutenant-Governor annulled the airts of the commissioners, they wfiuld consent to con- 
tinue to be commissioners any longer. It was, no doubt, very unlikely that the commissioners 
would set themselves up against the Lieutenant-Governor ; but it the commissioners unani- 
mously came to a conclusion contrary to the views of the Lieutenant-Governor, and their opinion 
should bave small weight with His Honor, it would bring about such an unsatisfactory 
state of things that it would render it impossible to carry on the future working of the Act : 
it would necessarily involve the resignation of the commissioners, and the result would be 
that a compromise would necessarily have to be effected, nihtead of theic arising, as appeared 
to be contemplated in this section, a state of defiance between the Lieutenant-Governor and 
the commissioners. He (Mr. Wyman) thought that the occurrence of such a state of things 
should not he assumed, for no independent gentleman of position would consent to serve under 
such circumstances. If a conflict of opinion took place, there was no doubt that one or other of 
the parties would give way ; but if not, t tie result would he the resignation of the commissioners. 
He would urge most strongly that this section should he omitted as serving no interest what- 
ever. The state ot things contemplated could hardly arise, and if it did arise would result in 
the resignation ot the commissioners : he therefore thought it was a very objectionable clause. 

The Hon’bms Ashley Eden said he was unable to agree that there was any sort of resem- 
blance between this section and the section struck out. This was a section which gave the 
Government power to revoke and annul bye-laws which could only be made, and indeed 
which only became bye-laws, on the sanction of the Lieutenant-Governor being obtained. No 
other hut the authority which sanctioned bye-laws could have the power to revoke them, and 
the practical result of the hon’hlc gentleman's pioposal would he that a bye-law once passed 
would have to remain in force for ever, however much the public, the commissioners, and the 
Government might object to it on seeing its practical working. The mover of the amendment 
seemed to forget that these bye -law a had the force of law, and when a law was once passed 
surely the authority to alter it should he the authority who passed it. The commissioners 
could not he allowed to undo what Government had done, and as some one must have that 
power, if the bye-laws were not to be immutable, whom could it he bestowed upon except the 
Lieutenant- Governor? The course followed m this case was no new principle: the council had 
frequently legislated to a precisely similar effect in respect of municipalities and other bodies 
who were empowered to make bye-laws subject to the sanction of the Lieutenant-Governor. 
It gave the Lieutenant-Governor no power practically of thwarting the commissioners which 
he did not possess before, for it he disagreed with them he hud only to decline to sanction any 
bje-luw, and it would fall to the ground. If he had this power in the initial stage, why should 
he not have it also ut a later stage when desirous of acting on the experience of the working 
of a bye-law. 

In the other section which the bon*hle gentleman had quoted as analogous to this, and 
which had been very properly struck out in select committee, he could see no sort of resem- 
blance to the principle of this section. There the Lieutenant-Governor was vested with autho- 
rity to frame a resolution and send it to the commissioners, who were then hound to accept it 
as their resolution and bring it on record as such, however much they might object to it. 

Mr. Wyman said it would he apparent from the nature of his remarks that he viewed 
the matter in a different light. But if it was possible to interpret the section differently, and 
if the intention was not that the Lieutenant-Governor should have the power to override the 
acta of the commissioners, the intention should be expressed more plainly. But he thought 
that the clause as it stood was open to a different interpretation from that sought to be put on 
it by the hou'ble member, and lie would suggest the desirability of its terms being so altered 
as to prevent the possibility of any nnsinteipretation of its scope and intention. 

Mu. Kobinson said that he thought a very tritliug alteration would make the section 
satisfactory. The present wordiug of the clause certainly made it very objectionable. It was 
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perfectly clear that none but the authority pasting: bye-laws should have power to annul them. 
He thought that the section should show thui the intention was not to leave entirely with the 
Lieutenant- Governor the power of annulling bye-laws, which had U<*n passed by the com- 
missioners with the sanction of the Lieutenant-Governor, and this could easily be done by say- 
ing that the Lioufcefant-Governor, on the recommendation of the commissioners, might revoke, 
&c. If this alteration were not made he thought that the section should he omitted as quite 
unnecessary. The two previous sections provided for the preparation and putting into force 
of bye-laws by the Lieutenant-Governor and the commissioners conjointly, and he could see 
no reason why any special powers should be given to either authority to undo the work of 
both. Clause 79 gave a power to the commissioners to vary, alter, or revoke bye-laws, and 
clause 80 pointed out how the acts of the commissioners were to be made legal by the Lieute- 
nant Governor: be could not see why it was not sufficient to leave them to be revoked by tho 
same process. If a bye-law prove 1 to be useless or inexpedient, there could be no reason to 
doubt that the commissioners would be ns ready to revoke it as the Government. 

Tur President said that he could not agree with the objection taken by the hon'ble 
member. It was perfectly true that it was very unlikely that the alteration of a bye-law 
would take place without the consent of the commissioners ; but that there should remain in 
the hands of the Lieutenant-Governor some such power an was provided in the section under 
consideration seemed unquestionable. It should be recollected that the commissioners would 
only represent one special set of interests, and that the Government would stand between the 
commissioners and the public, whom the bye-laws made by the commissioners might in some 
respects vory seriously affect. And m tins and other respects power was given U> the Lieu- 
tenant-Governor in the interests of the general public. In all probability no occasion to 
exercise such a power in opposition to the commissioners would arise once iu ten years ; but stilt 
such n power ought to exist in the hands of the Government. 

Mu. Wyman said that the remarks which His Honor the President had made seemed to 
lead to the inference that the view taken by the hon'ble member in charge of the Bill 
was not the correct one. The President's remarks showed that the objection winch lie (Mr. 
Wyman) had taken, that the section would enable the Lieutenant-Governor, if he thought fit. 
so to do, to override the nets of the commissioners, had some foundation. It would ho very 
unpalatable to the commissioners if they know that the Lieutenant-Governor had the power 
to override the united opinion of their body ; nnd with nil deference he thought that the 
section might he ultered without derogation to the authority ami rights of the Lieutenant- 
Governor. "it was certainly very unlikelv that the Lieutenant-Governor would annul a bye- 
law of the commissioners without consulting them. [The President. — Very unlikely indeed.] 
Still he thought that it should Ik? made obligatory that the commissioners should be consulted 
ns to any alteration or revocation of a bye-law passed by them. He had no doubt that the 
revocation of a bye-law would only be resorted to when it was for the public good ; but as the 
section stood now it certainly grated unpleasantly on the enr. 

The Pit ksi dent said the effect of the alteration suggested was that a bye-law one© made 
could not be altered without the consent of the commissioners. If such was to be the law, it 
would be exceedingly absurd to pass the secti >n just gone before; because il the Lieutenant- 
Governor was not to have the power to annul a bye. law one© made, why should he have the power 
to refuse assent to a bye-law proposed. It would be just as consistent to give the com- 
missioners the absolute power to make bye-laws. When the legislature was setting up in a body 
one set of interests, to give them the power to make bye- laws without the Government on behalf 
of the public having an overruling power, was out of the question. Therefore he could not 
for a moment consent to any alteration such as that which hud been suggested. 

He bad no objection, however, to postpone the further consideration of the section, if the 
hon'ble member on the left (Mr. Wyman) desired it. 

Mr. Wyman having acquiesced in the desirability of a postponement— 

The further consideration of the section and of the Bill waa postponed. 

The council was adjourned to Saturday, the 9th April, 
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Saturday , the 9 th April 1870 . 


gmrflt : 

His Honor the Lieutenant-Governor of Bengal, presidBig , 


J. Graham, Esq., Acting Advocate- General, 
The Hon'blr Ashley Eden, 

A. Money, Kbq., c.b., 

A. R. Thompson, Khq., 

V. H. Schalch, Esq., 

Baboo Unocool Cuundkr Mookerjee. 


Baboo Issue Chunder Ghosal, 
Babo6 Chunder Mohun Chattrrjse, 
T. M. Robinson, Esq., 

F. F. Wyman, Esq., 
and 

Baboo Joteendro Mohun Tagore. 


COURT OF WARDS. 

Mr. Money postponed the motion, which stood in the list of business, that the Bill to 
consolidate and amend the law relating to the Court of Wards within the provinces under the 
control of the Lieutenant-Governor of Bengal be passed. 

CALCUTTA PORT IMPROVEMENT. 

The IIon’bi.s Ahiiley Eden moved that the report of the select committee on the Bill 
to provide for the maintenance and improvement of the port of Calcutta be further considered 
in order to the settlement of the clauses of the Bill. 

The President said that before putting the motion he wished to bring to the notice of 
the council a recent correspondence on the subject of this Bill between the Government of 
Bengal and the Government of India, lie would have the correspondence laid on the table 
in order that it might be printed and circulated to hon’ble members ; but as it bad intimate 
connection with the amendments lately circulated, and which would be brought forward to-day, 
it seemed desirable to state the general purport of the correspondence. The letter which he had 
caused to be written to the Government of India contained two points; first, the general 
scope of the present measure; and secondly, the powers of control which the Bill proposed to 
vest in the Government. On both these points strong opinions had been expressed both in and 
out of this council, and he had therefore thought, having regard to the correspondence which 
hud previously passed with the Government of India, that the best course would be to refer these 
points again to the Government of India for consideration. He would not take up the time 
of the council by reading the letter addressed to the Government of India, as it was some- 
what lengthy, including extracts from previous correspondence; but he thought that if he 
read tho answer which the Government of India had made, which was short, it 
would fully explain what the object and purport of the correspondence was. He might 
observe that in the answer of the Government of India there was a third point not included 
in the letter addressed to the Government of India, and that related to Bection 62, on wdiieh 
also there had been a good deal of discussion. With regard to that, since the last meeting, he 
had had some communication with II is Excellency the Governor General, and the result was 
embodied in the reply received. The letter began as iollows 

" 1 am directed to acknowledge the receipt of your letter No. 879, dated 29th March 1870, 
forwarding, with certain recommendations by the Hon’ble the Lieutenant-Governor, a copy of the Bill to 
provide facilities for the landing and shipment of goods in tho port of Calcutta, as amended by the select 
committee, together with a draft of certain proposed additional sections, and in reply to state that the 
Government of India generally accepts the Lieutenant-Governor's views and proposals referred to in 
paragraph 8 of your letter.” 

So far the letter referred to the general scope of the Bill and to the draft section! which 
had been subsequently revised, and which stood as sections A to F. Then the letter went on— 

“ As regards the matters referred to in paragraphs 12 to 17 of your letter, I am directed to remark that 
the Government of India will be quite satisfied, if a really effectual power is given to the Lieutenant-Governor 
to control all expenditure, to leave administrative details to the discretion of the Trust to any extent that 
the Lieutenant-Governor and his council may think tit. 
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If no expenditure on work* or entabli aliment* ran be incurred uuIcm in accordance with the general 
budget wmctiou of the year, or with apeeial sanction of the Lieutenant -Governor, and if work* are not 
allowed to be carried out without proper estimate*, which in the ease of large operation* will require the 
approval of the Government of India, the Governor General m Council considers that all that i* desired 
will be secured. ’’ ^ 

Then the letter proceeded to section G2 *. 

“With reference to Section LX11 of the Bill, I am to explain that the Government of India has no 
w ish to restrict the rate leviable as security for the advances made from the rerrnues of India to a charge 
on tonnage, and that if it is preferred, the charge may be made to fall on the cargo or on goods lauded or 
shipped. 

It will be necessary, however, to see that complete provision is made for securiug tin* payment of money 
due to the Secretary of State in preference to other claim*, aod m a manner tlint cannot be rendered inoper- 
ative by the netion'of other creditors. So long as this is done the precise form given to thi* part of the 
Bill is not considered material.” 

This correspondence dealt with all the points with perhaps one exception, ou which 
objection had hitherto been taken, and he hoj>ed it would be found satisfactorily to meet those 
objections, and that the progress of the Bill to a conclusion would be thereby promoted. 

The motion was then agreed to. 

The Hon’bi.k Ahhi.ey Edkn said that, instead of first, proceeding with the considera- 
tion of the last few clauses of the Bill which were not of much importance, ho proposed 
to take up the sections the consideration of winch had been postponed, omitting sections 1, 
7, and K, which related to the debt due to the Secretary of State, the amount of which 
the council were not in a position to fix. 

The first section which he proposed to the council to take up was sect ion 12, relating to 
the disqualification of commissioners. It was now proposed t<> provide that a commissioner 
may, “with the sanction iu writing of the Lieutenant-Governor," participate in profits from 
a contract given by the commissioners. The object ol the amendment, oi which he had 
given notice, was in particular ca*cs to enable a firm of which n commissioner was u member 
to undertake a work or contract which perhaps could onlv be done bv that firm, and, on a 
full eonrideration of the circumstances, the Lieutenant-Governor might think it expedient 
to permit that firm undertaking the work. The provision as to sanction would fully protect 
Mich commissioner from any imputation of jobbery or corruption. \\ ith tins view he (Mr. 
Eden) moved the insertion of the words “ save with the sanction m writing of the Lieutenant- 
Governor" before the word “participate" in line 12 of the section. 

Mil. Wyman said lie believed that in the deed of association of every public company 
there was a clause that a person interested in a firm who undertook a contract should not be 
considered to be interested. He thought that, was the better way of providing for the case 
supposed by the hon’ble mover of the bill, Wause if the section were amended as proposed, it 
would be possible for a person with the sanction of the Lieutenant-Governor to hold a plural- 
ity of offices. The proviso at the end of the section included joint -stock companies ; he 
thought that if it included trading partnerships os well, it would he sufficient to meet the caaes 
sought to be provided for, and he accordingly moved an amendment to that effect. 

”Thk Hos'ble Ashlky Eden said that lie had never heard of u clause like that which the 
hon’ble member described : he did not see how a member of a firm could be said not to par- 
ticipate in the profits of a work undertaken by the firm of which be was a member. 

The President said that the amendment seemed quite opposed to the principle on which 
the seetion was based. He apprehended that the interest which a shareholder had in works 
undertaken by large public companies was very small indeed : but obviously the case was 
different as to partners iu a firm. 

Mr. Robinson said there was not a very unnsual state of circumstances which might 
affect the question very materially. It frequently happened that only one person constituted 
a firm, or only one member of a firm was in Calcutta sometimes, and if that person happened 
to be also a member of the commission, in such a case it was plain that the amendment pro- 
posed would be quite inapplicable. He agreed with the hon’ble mover of the Bill that the 
sanction of the Government, as each case ar ;«e, would be far more satisfactory. 

19 
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The amendment was then by leave withdrawn, and the original motion was agreed to. 

In section 15, on the motion of Mu. Eden, several verbal amendments were made. 

The following section was, od the motion of Mb. Eden, introduced after section 16 : — 

“ XVfa . — The commissioner* Khali from time to time prepare and submit to the Lieutenant-Governor a 
schedule setting forth the number of officer* and servants necesaary and proj>er for fiirrying out the purpose* 
of this Act, and of the salaries, lees, and allowances which it is proposed to assign to such officers and servants, 
and the Lieutenant-Governor may sanction such schedule, or modify and sanction the name; and every such 
seh»*<lulo ho sanctioned sliall remain in force until some other such schedule shall have been so prepared and sane* 
turned, and it shall not bo lawful for the commissioners to employ any officer or servant for any office or employ- 
ment not sanctioned in and by the schedule for the time Wing in force, nor to pay or allow to any officers or 
servants any salaries, allowances, or fees greater than or beyond those entered in such schedule." 

In the postponed section 17, on the motion of Mr. Eden, several amendments were made, 
which made the section run thus : — 

“ It shall he lawful for the eomtmssionerH at a meeting, from time, to time to make rules for appointing the 
officers and servants to till the offices and posts mentioned in the schedule for the time being in force under the 
provisions of the next preceding section, and subject to the provision* of such schedule for their remum ration 
and for the suspension or removal of any of such persons, and the appointment of others in their place ; and lor 
the payment of such allowances to the said persons respectively, or in case of absence on leave such portion of 
their salaries or allowances as to them shall seem fit, and from tune to time m like manner to alter, vary, ot 
i evoke any such rules, and to substitute others in the place or stead thereof." 

The postponed sections IS and 111 were struck out. 

The postponed section 21 was agreed to. 

Sections 23, 26, 2S, 29, and 30 were passed after some unimportant amendments. 

In section 35, which related to the works that required the sanction of Government, on 
the motion of Mr. Eden, lla. 2,000 was inserted as the minimum cost of a uew woik requiring 
sanction. 

Section 41 was agreed to. 

Section 49 was passed with a slight amendment. 

The postponed section 02 provided lor the imposition of a tonnage rate on vessels under 
cerluiu circumstances. 

Mu. Bobinson said that with regard to this section he had raised objections both as to 
principle and details. He would now propose amendments which would remove the principal 
elements of unfairness existing in the section as originally drawn, and with this alteration he 
thought no serious objection to its details could be taken, although he was still of opinion that 
t lie section might wilii perfect safety he omitted altogether, as there would, he considered, be no 
occasion for such a defensive measure for the safety of the inteiests of Government. The 
section, as he proposed to amend it, would stand thus : — 

“LX II. If on tho preparation of the estimate of any year it sliall appear that the estimated income of 
the commissioners for such year, after deducting therefrom the estimated expenditure of such year to be 
incurred under this Act, will he insufficient for the payment of the sums which under the provisions of this 
Act will be payable during such year to the Secretary of State for India m Council , or if at any time in the 
course of a year it may appear that the actual income of such portion of the year as may have then elapsed, 
and the estimated income of the residue of such year after deducting therefrom the actual expenditure of 
such past portiou and the estimated expenditure of such residue, will be so insufficient , then and in every 
such case the commissioners shall, upon the requisition in writing of the Lieutenant-Governor of Bengal, 
from time to time, and to the extent requisite in every ease, charge upon all goods landed from or shipped 
into any vessel lying or being within the limits of the port, whether such goods shall or shall not be so 
landed or shipped at any wharf, quay, stage, jetty or pier, belonging to the commissioners, such tolls, dues, 
rates, and charges in addition to, or other than those prescribed by any scale of tolls, dues, rates, and charges 
for the timo being in force under the profusions of section Cl as will, when added to the t-aid income 
of the year, suffice as nearly as may l>e for the puyraent of the said sums in full. Much tolls, dues, rates, 
and charges shall be fixed and adopted by a resolution of the commissioners at a meeting, and sliall be sub- 
mitted to the Lieutenant-Governor of Bengal, and if the game shall be approved by him, ^hall be published 
in the Calcutta Gazette , and shall forthwith come into operation and remain in operation until altered or 
revokod by the commissioners at a meeting, with the sanction of the Lieutenant-Governor of Bengal, and 
shall lie leviable and recoverable in like manner as aDy other tolls, dues, rates, and charges payable under 
this Act.” 

The motion was agreed to. 
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Section 63 provided that on failure of the commissioner*, within one week, to impose 
the additional rates directed by the Lieutenant-Governor to be imputed, the Lieutenant* 
Governor might himselt impose the rates. 

Mr. Wyman said that he had intended from the first to oppote this section, as he 
thought that the eventuality contemplated under the section would never occur. The section 
gave the Government powers of absolute taxation without the concurrence of those directly 
interested in the matter, and who were well able to judge whether the additional taxation 
was likely to prejudice the interests of commerce or otherwise. Granting that the eventuality 
might take place ot the commissioners declining to levy the additional tax to pay the 
Government interest aud instalment of debt, it was a question whether, in the face of a 
combined protest on the part of a body of mercantile men, Government would do wisely to 
levy such a tax. Under such circumstances lie thought a reduction of expenditure might 
be made. He observed with pleasure the liberal alteration made in section £9, and he would 
be glad if a similar course were adopted in regard to this measure. 

The President said that he was very sorrv that the hon’blo member hud re -opened this 
question, as the objection winch he took was really not to section 63 but to section 6£. 
Section 63 was purely a section required to give etlect to the previous section : it gave the 
Govepnment power to do that which by section 62 Government was empowered to require the 
commissioners to do. If section 63 were omitted, he (the President) believed that the 
Government would still have power to compel the commissioners to do what was required, but 
it would be by application to t lie High Court lor a writ of mandamus. He had stated very 
strongly before, and the statement was accepted by the hon'ble member on the right (Mr. 
Robinson), that the Government of India had insisted on the insertion of this provision ; and 
now to take objection to the section giving eliect to that provision was to object to the very 
essence of the whole thing. The hon'ble member said that the section would be inoperative. 
He (the President) hoped"! t would he so, but still it was necessary to have a section of this 


Mr. Robinson said that there was a slight alteration, for extending the period after which 
the Lieutenant-Governor might take action under this section, which lie wished to propose, 
it was quite possible that the e immissioners might have reasonable objections to advance, and 
one week would, bv the very shortness of the time, give an appearance of arbitrariness to the 

clause, which it would be very advantageous to avoid. He thought a fortnight would be 

a reasonable time to allow for discussion aud consideration, and would then lore move the 

substitution ol fifteen days for one week. ........... 

Mr. Wyman said he still entertained the opinion that it would be better that the section 
should be omitted : he would not, however, oppose the amendment. 

The amendment was carried, and the section u greed to. 

A verbal amendment was made m section Si. , , , 

Section 82 empowered the Lieutenant-Governor to revoke and annul any bye-law pMocd 

bv the commissioners. , , ml 

Mh Wyman said tliat lie had not altered his objection to this section. There was no 

similar provision ... the Calcutta M unicipal Act VI. of 18«3 (15 C.) It was tantamount to 

giving the Lieutenant-Governor power to override the act. of the commissioners. Hr (Mr. 
Wyman) had already given fully, at a previous meeting of the couueil, the reasons for his 
objection to this section, and it was not necessary for him to repeat them : the eil. ct of the 
section would practically be to revoke the powers given to the commissioners under the two 
nrecedin-- sections. He would move that the section he omitted. 

Tiie Acting Advocatk-Gkneuai, suid that be had endeavored to comprehend the force n 
the objection talceu to this section, hut had entirely (ailed to do so. He con d understand 
the objection that the Lieutenant-Governor should not he the revising authority in the 
making of bye-laws: such an objection would to Ins mind have no weight, but it would be 
intelligible ’But when once you have given that power, there must some authority to 
revoktf such bye-laws when they were found ineffectual or objectionable. If this section were 
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struck ont as proposed by tbe hon'ble member, there would be no power to revoke bye-laws 
found ineffectual or objectionable. Bye-laws would be passed by the commissioners subject to 
the sanction of the Lieutenant-Governor, and if they worked badly, or were found otherwise 
objectionable, there would be no authority to revoke them. When once the Lieutenant- 
Governor had passed a bye-law, it would stand for good, because there w<ftild be no authority 
to revoke it ; because the framing of a bye-law by the commissioners would not of itself be 
sufficient without the sanction of the Lieutenant-Governor. It was necessary for some body 
to have the power of revoking bye-laws. It was quite clear that the ultimate authority in the 
preparation of a bye-law was the Lieutenant-Governor, and if ther* must be Borne power to 
revoke byo-laws, in whom should that power be vested but iu the Lieutenant-Governor, who 
was the ultimate authority in regard to their original enactment ? If it was said that the com- 
missioners should be consulted, it would come round to the objection made in a former stage 
of the Bill, that no joint action of that sort could be vested. A bye-law was good or bad: 
if bad, the Lieutenant-Governor would take on himself the responsibility of revoking it. It 
surely would not be proper that the Lieutenant-Governor should be obliged to call on tbe 
commissioners before taking that step. Possibly the Lieutenant-Governor would not exercise 
the power without consulting the commissioners. As the only two alternatives that could 
suggest themselves were, first, that there should be no power of revocation, a proposition which 
could not be maintained ; and £ndly, that the power should vest in the Lieutenant-Governor 
and the commissioners conjointly, which also was not proper or right ; it seemed to him (the 
Advocate-General) that the only course was to leave it to the Lieutenant-Governor, who was 
the ultimate authority in the making of bye-laws. 

Mr. Wyman said he understood the learned Advocate-General to say that the commis- 
sioners had no power to revoke bye-laws passed by themselves. He (Mr. Wyman) thought 
that there was such a power; for the last clause of section SO said “and from time to time to 
vary, alter, or revoke any such bve-law so made bv them.” That seemed to him to give the 
commissioners the absolute power of revoking their own bve-laws. 

Thk Acting Advocate-General said, the hon'ble member had misunderstood the effect of 
section HO. No bye-law framed by the commissioners could have effect without the sanction 
of the Lieutenant-Governor. He (the Advocate-General) admitted that the wording td the 
section was somewhat ambiguous; but the section simply meant this, that it should he open to 
the commissioners to make uny suggestions for the revocation or alteration oi a bye-law in the 
same manner as they were to frame bye-laws for the sanction of the Lieutenant-Governor. 
They could not make bye-laws themselves, nor could they revoke them when once sanctioned by 
the Lieutenant-Governor: their suggestions must be sanctioned before they could have 
validity. Certainly the wording appeared ambiguous and might be made clearer. 

Tjik Hon'ble Ashley Kdkn said that the hon’ble gentleman who had spoken on the 
subject appeared to lose sight of the fact that the Bill provided for two distinct processes for 
the revocation of bye-laws . one was the case in which the commissioners themselves might 
think that for the proper working of the Act a bye-law which had in practice been lound 
unsatisfactory should be revoked. In that case the commissioners had to make a suggestion 
for the revocation of the bye-law under section SO, and then it was left for the Lieutenant- 
Governor under section Si to sanction the suggestion ; and so far as any alteration suggested 
by the commissioners was concerned, that was perfectly sufficient. But there was another 
case, namely, that in which, in the interests of the public, the Government might find it neces- 
sary to revoke any bye-law passed by the commissioners. It must be obvious that the com- 
missioners would represent only a special interest; their interests might, it was easy enough to 
foresee, be under some circumstances opposed to the interests of the public at large, or some 
section of the community entitled to be protected. The commissioners might under such cir- 
cumstances, and probably would, object to alter their bye-laws, and it was obviously only right 
and just that Government should then have the power to intervene. This power of revoca- 
tion, adverse to the commissioners, must be placed in the hands of the Lieutenant-Governor, and 
he (Mr. Eden) could not conceive that, any person on full consideration could doubt that this 
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wa» A proper and neceasary power to place in the hinds of the Lieutenant-Governor. He 
could not understand the opposition to it, 

Tbk President said it seemed to him in this particular that it would be a proper thing 
for the Government to possess the power of annulling any bve-law, even if the eomnita- 
si oners should desire to retain it. The hon’ble member on the left had referred to the Munici- 
pal Act of Calcutta, and was no doubt correct m his assertion that that Act contained no such 
provision as the one under consideration. He {the President) was not prepared to say that he 
did not think that an omission in the Act; but however that might be, a great deal might be 
said in favor of not giving such a power to Government under the Municipal Act. The muni- 
cipality of the tdwn was supposed to represent the whole of the inhabitants and the interests 
of all classes : there was not supposed to be any interest that could be set up in opposition to 
the interests of the municipality. Then lie might observe, looking at it from a practical point 
of view, that the bye-laws passed under this Hill would have a much wider *ooj>e than the bye- 
laws under the municipality could have, lie lound moreover that the maximum penalty 
under the municipal bye-laws was twenty rupees, and ten rupees in case of a continuing 
infringement; but under this Bill the penalty leviable under the bvo-laws might extend to a 
hundred rupees, and to a sum not exceeding lifiy rupees iu case of a continuing offence. 
That clearly made a great difference. He uumght also that it must occur to every hon’ble 
member that it was not an impossible tiling that there might Ik* a conlliet of interests arising 
out of this commission: he Hoped such a conflict might not arise. But it was possible, (or 
instance, that there might be a conlliet of in t crests between the commissioners and tint 
municipality. Tuc coinmisMoneis and the Government might pass a bye-law which the muni- 
cipality might show to be injurious to the public ; and the commissioners might wish to 
adhere to the bye-law passed. Looking then at the case cither lrom u practical point of view 
or as a question of principle, there cou’nl be no question that the power provided under thi« 
section ought to be possessed by the Government m the general interest* oi the community. 

Mil. Wyman’s amendment was then negativeu, and the section agreed to. 

Sections S.‘i and 8t were agreed to. 

Section S5 was amended, <>n the motion of Mr. Eden, so u3 to render it unnecessary that 
notice of action should be given. 

Sections 80 and 87 were agreed to. 

Section 88 provided that it any interest or instalment of principal due to the Secretary 
of State was unpaid for one month, the Lieutenant-Governor might realize the same by 
appointing a person to receive the leirs and pr*»li:s payable to the commissioners. 

Mr, Robinson said he would suggest that tins section should b<* emitted. If any differ- 
ence did arise as to the amount due to tnc Seer *tury o( State, it would lead to tin* unfortunate 
result that the •commission would be dissolved and could never lie re-established. At ull 
eveuts he would make the same suggestion with regard t » inis section as ho did with regard 
to a previous section, thut the p»»rio<i of one m mth should be very considerably extended, so 
as to allow some time (or negotiations and explanations as to the difference between the 
commissioners and the Government. It was quite possible that a difference of opinion might 
arise as to an amount due or when it became due, and many other question* of account might 
arise with regard to winch one month would be too short a period to come to an amicable set- 
tlement. He would suggest that one month hi this ease might safely be extended to ihroe 
mouths. If differences ol opinion ever arose on this section, and the powers of tin* Govern- 
ment under this section were put in force, the commission would be broken up, never to be 
reformed. 

Mr, Wyhan expressed his concurrence as to the proposed extension of time from one to 
three months. 

Tub President said that he would be very' glad il the hon’ble member wuild not press 
his amendment, as if the alteration he proposed was adopted the labor of the conned iu the 
preparation and settlement of the Bill would bj in Vain. It might be known to the council 
that an Act ol the Bombay council was not long ago vetoed by liu» Excellency the Viceroy 
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on the particular "round that it did not contain a gtron "-enough security for the money whion 
Jjie Government of India advanced. The Bill was vetoed by the Governor General with the 
intimation that a much stronger power of recovery of the sums duo must be given ; and he 
(the President) knew in the present instance that the Government of India insisted very 
strongly, as the council had heard to-day, on tbe most perfect security* He believed indeed 
that Ibis section emanated from the Government of India, and therefore he must advise the 
council to lot the section stand as it was. lie did not believe himseil that practically it was 
of the smallest importance whatever. 

Mr, Robkcmos said that he did not quite see bow the extension of the time specified in 
this section, durin" which any difference between Government and tbe commissioners might 
be discussed and settled, could impair the security of the Government as t > the payment of 
the amounts shewn to be due. lie hud not the slightest wish to limit the security of the 
Government in any wav whatever. His objection wa-> simply a piactical one. It seemed 
(piite possible that a difference might arise whion could u »t be investigated and settled in one 
month. The section would compel the coniint^iouen to give way and abide by the decision 
within one month, or throw up their office* as fat a* the n<m -officials were concerned, lie could 
not sec how the extension of tli.it time could in any way prejudice the Government. 

Thk JIon’iilk Ashlky Eukn explained that the section did not relate to the adjustment 
of accounts: it only related to tin* payment of interest and instalments of principal, the 
amount and dates of payment of which would be fixed by the sch- dule. 

The section was then agreed to. 

Sections hit to 92 were agreed to. 

The following sections were then, on the motion of Mr. Ei»fn, inserted after section 92 : — 

"A. — It shall be lawful for the Lieutenant -Governor of Bengal, with the previous sanction of tin* Governor 
General in Council, at any time after the passing ol this Ait, by an onb*r published in the ('alcutta Gazettt, 
to confer on the commissioners the powers ol tin* conservator of the port of falcuttn within the port and 
Niieli portions of the navigable rivers and channels leading thereto, and connected therew it h. as shall he 
specified in Hindi order, and Irom time to tune by any other order to he m like mariner published, to confer 
mi the commissioners the same powers in any other portion ol the ‘•md river arid ehaum L , provided 
always that no such order shall he made without the consent ol the commissioner* nt a meeting 

B — Every such order may direct that any of the port-dues or lees payable umb r the provisions of 
any Act authorizing the levy or requiring payment ot port-dues or fees from or in respect of vessels 
entering or leaving the said port, or Being or lying therein or using tie- said port, shall he ivn ived bv the 
commissioners, and shall also specify the amount, if any, ol charge to who h tin* commissioners shall be lutbie 
m respect thereof. 

('. — protn ami after the publication of any such order the commissioners shall have within the port and 
the portion of the said navigable rivera and channels specified in such order, all and singular the 
rights, powers, and authorities in und by Act \X1 1. of passed by the Legislative Council of India, 

of any other Act. conferred on the conservator ol the port, and may exercise such rights, powers, ami 
authorities by any officer to be by them thereunto Appointed, ami the said rights, powers, ami authorities 
ahull not be exercised by uny other person w ithin the said port or portion of the mwJ navigable rivers ami 
channels. 

1). — From and after the publication of any such order, all the port-duos ami fees in and by such order 
directed to be received by the eommisHioners ami payable »n respect of any vessel entering or leaving the 
port, or being therein, shall be payable to the commissioners, and shall he deemed to be a jKvrtion of their 
income, ami shall be included in their annual estimates and accounts 

K.— From ami after the publication of any such order, tin* commissioners may execute within the jxvrt. 
and the portion of such navigable rivers and channels m such order mentioned, such works as they at a 
meeting may determine, and all the powers, authorities, restrictions, and provisions contained m this Act 
m resect to the works by tins Act authorized shall apply to such works and to the sanction thereof, the 
estimates therefor, and the exjH*nditure thereon " 

Thk IIo.n’blk Amiley Eden then moved the introduction of the follow ing section after the 
above : — 

“ F. — If in nny such order the Lieutenant-Governor of Bengal shall simcify any amount of charge to 
which the commissioners shall be liable m respect of the port -dues ami fees to lie received by them, the 
same shall be deemed to be u sum of money advanced by tbe secretary of vSlute for India in Council under 
the provisions of this Act.'* 
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Mr. Robinson asked what was the object of the section. 

The President said, immediately on these sections cumins into operation the probahU. • 
arrangement would be that the commissioners would receive the whole of the port-dues and 
fees leviable within the port, and in consideration of that they would be charged with a 
portion of the debt vahich now stood against the port fund ; such proportion being probably 
taken as an equivalent of the actual block which would be made over to the commissioners. 
The amount would probably be about 18 lakhs of rupees. 

Mr. Robinson said there was another question to be considered. Out of these port-dues a 
further charge would have to be provided for establishments and the like. He believed that 
the section was only iutended to apply to the sum of money debited to the commissioners as 
the value of the property made over to them. 

The President said it would apply to whatever sum as between the Government and the 
commissioners would be debited as block : that sum still remained to be agreed upon. As bo 
had stated before, it would probably be about ih lakhs. 

The section was air reed to. 

The further consideration of the Bill was postponed. 

The council was adjourned to Saturday, the 23rd instant. 

Saturday, the 23 rd April 1870. 


T r c $ r n t : 

II rs Honor the Likvtiaan r-( io\ eknou nr Benc.u., presiding . 


J. CiR uiam, Esq., Acting Ad meat t - General, J 
The IIon’iilk Amiuy Kdlv, 

A. Money, Esq , < .n., 

A. U. Thompson. Esq., ; 

V. H. Schalch , Esq., 

COXSKK\ ANCY 
The Hon’blk Amii.ey Kdkn moved 
tion of the town of Dacca. In doing 


B \1»00 l NOOCOOl. C'llUNDKR MoOKBRJEE, 

Baboo Is-ni Cjiunher (iiiodal, 

I Baboo Chi ndek Muhin Chattkrjkk, 
a n n 

T. M. Robin hon, Esq. 

OF TUB TOWN OF DACCA 

lor leave to bring in a Bill f«*r improving the wmittt- 
i, he said that the insanitary and filthy Mute of Dacca 


was so notorious, that it -«« ptiu.p- lianlly n«vs»rj turn lit- s .ouUwnfr mU. any vory 
detailed description ol t'ic state of tlmur* under ulud. wa were ask.nl to pass a spend law lor 
the improvement of that town. As tar l-aek as 1 7 IS, Parra «... doser.hr. by a Jesuit priest 
as the dirtiest town conceivable, and with the exception ol certain parts ol the town, it sertn-d 


[is UU' (lirilfft 1""|| t,i.uxiiM.u.x., I r t l 17 1 > .1 

clearly to have degenerated ever muev then. It mu* n..w the foe* of cholera and fwra id the 
worst description, and he would read u few short extracts from report*, which have been 
submitted to Government, winch would, he thought, convince the cow.utl that the mutter wan 
one which called for the promptest and most radical remedy which it was in our power tu apply 
Mr. Simeon, the commissioner of Dacca, wrote about six months ago 

“ The attention oi the Dunn public 1ms latch been kec.lv aroused the repeated dennnmtiorm of the 
unhealthy state of this city, which has the credit ol heiii^ the most dead I \ in the matter ot cholera of «nv nty 



uorne a tidal khftl runs in n w-nm in le from m-.o the present barracks and rominmmate* atftm 
., .t r *\. r . rnrr frontage Tin whoh haek part <<J the town is a noisome jhcel w)u<u 

no°etU»rti^ of ordinary rxix-nditure could rnnmf, and b.luml this to the north and i» a'l-nw jun-le, 

nart<i of which hare been cleared ami lived in at tones by native* and Huron, am* . and hv the ofheera of reg,- 
P . i .i. These eoiniKiiinds and dwePingi* anie'iir to have 1 h*i n abandoned from tlu-ir exmMUM* 

Umt l'aiiacau c.ci b, ,ad, . 1,-sitk, . ity , but tbs .U* ol *W 
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native town if «aid to be filth j. There never have been any real efficient arrangement* for removal of aewage or 
excreta in the*© parte, and an effort in now about to be made to oj>en out the worst places in the town to intro* 
TTaot) sanitary meuHures and proper removal of no wage if possible, and, m usual, the Erst question is funds. Those 
funds must chiefly be obtained from the city and its inhabitants/' 

Da. CuTCMPFie, officiating surgeon of Dacca, wrote as follows 

“ It must be admitted, l conceive, that in Dacca, for ages past, excreta from the entire population of the 
city have been allowed to remain in and about the houses and the compounds of the people ; that no conoer- 
vancy system has ever existed ; that the water in the wells of the city is horribly polluted, no means being 
taken to prevent the filth and excreta from finding their way into the wells; and that the nver water is fouled 
by excreta and dirt cast aloug the hank of the river ; that the streets of the city have been laid out without 
reference to the securing of a proper perflation of air, wliicli in most parts of the lalnrinth of narrow alleys, of 
which the city is chiefly composed, cannot jK»Hsihly circulate freely ; that a pestiferous khal, fetid swamps, foul 
tanks, stinking drains, and uncontrolled jungle exist in the very midst of the population — in short that no on© 
can deny that the air which the jieople breathe is dangerously impure ; that thp water which they drink is 
horribly polluted ; and that the soil on which they reside, besides being porous, damp, and undruiued, is made 
up very greatly of the decomposing excreta of the present, and the more or less decomposed remains of the past 
generation/' 

“lu an Indian city thus ill' ventilated, undrained, and reeking with human ordure and fdth of every doa- 
rriptiori, it is not surprising that. cholera is an endemic and prevalent disease; that dysentery and diarrhoea ar» 
always rife; and that fevers ever prevail and characteristically mark their terrible influences on the pot-bellied, 
spindle-shanked, feeble, and pallid creatines who survive its ravages. But though all this is true, and the ghastly 
picture painted by Dr. Wise is m no way over-coloured, we yet may see abundant reason to be of good courage, 
and to resolutely determine to put down these diseases, for they ure all of thorn zymotic and local diseases, and 
they aro therefore preventive diseases/* 

lie (Mil. Eden) was afraid that people had become so accustomed to sensational writings 
on sanitary matters that they were apt to look upon such statements as these as exaggerated 
and overdrawn ; but looking at the sources from whence they emanate, and the corroborative 
evidence of a number of witnesses, he thought that the council might safely accept this as a 
true and plain statement of the miserable state of things which now existed in Dacca. 

The people of Dacca worn now thoroughly alive to the great evil, and indeed nun, to 
trade and the existence of the town if something were not done t«< remedy this state of 
tilings, and the municipality had drawn out a scheme for domestic conservancy, for opening 
out ventilation by new roads, for removing narrow crowded streets by purchasing up land, and, 
in fact, relaying the whole town. 

The Act which it was proposed to pass was to enable the commissioners to do this. It was 
proposed to raise a loan, which the commissioners could do under the existing law ; but by way 
of additional security to the lenders, who would most likely he the inhabitants of the town, it 
was proposed to add a sect ion to enable the commissioners to rabe the house-rate from 7^ per 
cent., which was the maximum under the present law, to 10 per cent. And the Lieutenant- 
Governor had ugrred to make over to the municipality the proceeds of certain femes, which 
with the monies they hud in hand would enable the commissioners to pay the interest of the 
loan. 

The motion was agreed to. 

COURT OF WARDS. 

Mr. Money postponed the motion, which stood in the list of business, that the Bill a to 
consolidate and amend the law relating to the Court of "Wards within the provinces under 
the control of the Lieutenant-Go\cinor of Bengal” be reconsidered and passed. 

CALCUTTA PORT IMPROVEMENT. 

Tiie Hon'ble Ashley Edfn moved that the report of the select committee on the Bill 
to provide for the maintenance and improvement of the port of Calcutta be further considered, 
in order to the settlement of the clauses of the Bill. 

The motion was agreed to. 

On the motion of Mr. Eden the following amendments were adopted : 

Verbal amendments were made in Section I. 
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The following words were added to Section XVI* 

“ Provided always that artisan*, porter*, and laborer*, ami the airdars of porters and lilwrera* thall m»t * 
bo deemed to bo officers or servants within the meaning of this section.” 

The following new section was introduced after Section XXXVI 

XXXVI<i. — Tho^uilariod chairman or salaried vicc-cluurraaa may, for and on behalf of the com- 
missioners. enter into any contract or agreement whereof the value or amount sliall not exceed one 
tliousand rupees, in such manner and form a*, according to the law for the time being administered by the 
High Court of Judicature at Fort William in Bengal, would bind him if such contract or agreement were 
on his own behalf; but every other contraet and agreement by or on behalf of the eoinmbsumm shall be 
iu writing and signed by the salaried chairman or salaried vice-chairman and by two other commissioners, 
and shall be sealed with the common seal of the commisMoners. and no contract nor agreement not executed 
as in this section is provided, shall be binding on the commissioner*.” 

The following new sections were introduced after Section XLIX: — 

u XLIXtf. — Tt shall be lawful for the commissioners, in the course of any year for which an estimate 
shall have been approved hy the Lieutenant Jiovenior, to cause a supplemental estimate for the residue of 
such year to be prepared and laid before the cnimuisMoner* at a meeting, ami thereupon such proe«»edtjig» 
shall f>e hud as in and by soetions 47, 4N. and 411 are directed to be had with respect to the estimate then 'in 
mentioned.” 

“ XLIX?>.— It shall not be lawful for the commissioners to expend any sum for any purpose not approved 
in some estimate for the* time being in force, save in cases **f pressing emergency , nor shall it be lawful 
for them to expend for any pnr|K»se not so approved any sum exceeding It*. 2,000 without the assent in 
writing of the Lieutenant-! im eruor of Bengal.” 

The following' word* were added to Section LI1I 

“ Provided that this section shall not apply to moorings laid down or to W laid down by the conservator 
of the port.” 

Verbal amendment** were made in sections 5 S , 0 1 , and 71, nnd in the preamble. 

In section 'Jd the sh >rt title was amended from “ the Calcutta Wharf Act” to ,f the 

Calcutta Fort Impr icemcnt, Act.” 

The council was adjourned to Saturday, the 110th April. 

x 

Salunhnj, (fir 30/// April 1870. 


£ r t $ f « l : 


His Honor tiik Liu tlnaxt-(jo\ 

,). (i RAHIM, Esq., A<l>'0''<r/t -(rt’rti r,tl, 1 

Tur IIon’bi.e Ashi.ky Kdkx, j 

A. Moxn , K>q.. c.n., i 

A. K. Thompson, Esq., ! 

V. II. Sell ALt H , EsQ., i 


Kir sou or Benoal, presiding. 

JIAIIOO I t *JOO<’OOL CllCNUKR MoOKKRJKK, 
HvilOO 1 *s(JK ClIUNWKU (fHOSAL, 

Hmioo (’lit vdki: Moii i;n Chattkiukk, 

A Nil 

T. M. Rom n bon, Ksq. 


DACCA CONSERVANCY. 


The IIon’ble Ashley Ki»en moved that the Bill lor improving the sanitary condition of 
tlio town of Dawn bo read in council, lie sni.l that ut the Iswt mooting ho bad described 
fully the scope anil objects of the measure, and it was only necessary for him now to make a 
brief statement of the provisions of the Hill. The first portion of the Bill provided for the 
raising of the house-tax from seven and a half per cent., the maximum under the existing law, 
to ten per cent. There was no intention at present to levy the maximum rate of taxation ; but 
as the commissioners proposed to borrow money, and it was desirable that ample aocunty 
should be provided for the loan, it was thought expedient to givo the power of raining tbo 
house-tax if found necessary. There was, as he had said, no intention at present of raising the 
rate of this tax, but it was thought desirable to provide for-this object rather than that nub- 
sequent application should bo made to the council if tho sums available for the purpow fell 
short of the amount of interest to be paid. 


21 
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Sections 3, 4, and 5 gave power to tho commissioners to purchase land, pull down the 
•buildings standing on it, and sell the land at a profit on building leases, after cleansing, level- 
ling, and otherwise improving tbo land. 

Section 6 seemed hardly necessary : it empowered the Lieutenant-Governor to make over 
to the commissioners the tolls levied on the Dholai khal, but as the Government could of its 
own motion vest the management of the tolls in the commissioners, the section might well bo 
struck out in committee. 

Sections 8, D, and 10 gave power to the commissioners to enter promises for purposes of 
conservancy, and to cleanse them by means of their own establishment ; and enabled the 
commissioners to levy a fee for the purpose of covering the cost of the establishment neces- 
sary to perform the work. 

Tho motion was agreed to, and the Bill referred to a select committee, consisting of Mr. 
Sehalch, Baboo Issur Chunder Ghosal, Baboo Ch under Mohuu Chatterjee, and the mover. 

COritT OF WAJiDS. 

Mu. Money moved that the Bill to consolidate and amend the law relating to the court 
of wards within the provinces under the control of the Lieutenaut-Governor of Bengal be 
reconsidered in order to tho settlement of the clauses of the Bill. 

Tho motion was agreed to. 

Mu. Money said that, the first amendment lie lmd to move was in section ‘band wa* 
intended to meet two classes of cases. The court of wards cau only take charge of an 
entire estate tho property of one disqualified proprietor or of an estate m which all the share* 
belonged to persons who were disqualified. In cases where tho shares belonged, some to 
disqualified proprietors and some not to disqualified proprietors, the provisions of Act XL. of 
t Sort would onublo the judge to place under the court of wards such portion of tho estate as 
consisted of land and us would, if the whole estate belonged to disqualified proprietors, come 
under the charge of tho court of wards. That w’us one class of cases which the amendment 
was intended to meet : if the judge placed certain shares of the estate under the charge of the 
court of wards, the other shares belonging to qualified proprietors, this section would 
enable tho court of wards to take charge of the whole estate with the consent of those 
proprietors. This would bo an undoubted advantage. So uLo when the estate being entin ly 
tile property of disqualified proprietors, had been taken charge of by the court of wards, 
anti was afterwards released from the charge of such court in consequence of some one of the 
proprietors coming of age, if the shares of tin* still disqualified proprietors should continue 
under the court of wards by an order of tho civil court (sec. 14, Act A'L. of ls**»s.) it was 
desirable to enable tho court of wards to assume the charge aKo of the shares which belong 
to qualified proprietors, provided they consented. At the present moment there is a very large 
estate in tho S t-l^rgumiaha, some portions of which are under charge ot the court of wards, 
while both tho collector and qualified proprietor thought it desirable that the remaining portions 
should also be placed under the same management. In this case the object has been effected 
bv tho qualified proprietor giving a power of attorney to the manager. But this anomaly 
exists, that whilst the management of the whole estate practically under the superintendence 
of the collector and of the court of wards, the shares of the quulitied proprietors an* nomi- 
nally managed under power of attorney by the manager alone, lie (Mr. Money) would there- 
fore move that the following words be added to section 3 : — 

“ Ami in oast* any of the qualified proprietors ulmll so consent, the inanagemi nt of the shares of such 
t| mil i tied proprietor may ho rot :u nod or assumed by the oolleotoi and carried out uuder the provisions of this 
Aot, so long ax it shall seem fit to the oolloctor and suoh qualihed proprietor*." 

The motion was agreed to. 

Some verbal and formal amendments were made in sections 4 and f>. and a slight 
amendment was made in section lti. A verbal amendment was also made in section 22. 
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The following section was then introduced, on the motion of Mr. Money, to fix the date 
from which the court of words shall bo held to bo m chnrge of property under iu core 

“XXVIII A — Whenever it skull have been determined under the provhkmn aforesaid that the proprietor 
of an estate is dua|ualitied, the court akal! make ttu order tUclamu; *ueh estate U> Ik* snhjivt U> the juriadiclta* ot 
the court, and directing charpo of such proprietor and ot hi* probity to bo taken, and the cuUector of every 
district within which there nmy U* any propet tv of the ward idiall, a# mmn to» conveniently may be, take 
potwwuon of such property, and the court "ball U* held to be m charge of such projaTty from the time alien 
jujssesrion aliall have Iknlmi so taken," 

A verbal amendment was made iu section 80, aud the following now eoction was intro- 
duced after section 44 : — 

“ XLIVA. — In case any attachment i*e is-mnl from any mil «*ourt aponst any mini of money which may 
he in the hand> of the colleetoi, or manapi. the payment o) the (harden ol management and ot ull (iovemment 
revenue whuh may ter the tunc hntn: L* due trom the «>t«te ot *mh ward sdittlt ha\e priority out *ueh 
attju hment. And im pay nient shall hr mad. to tin nttm lime ertditor from any »uch emu until tull pro\i*um 
hhull have turn nude for the payment ot muIi charge- and ivveiiuv. ’ 

11a nno Ciundeu Moil i n CiiAtiKEJEE moved the addition of the following proviso to 
section (>- . — 

‘* Pro\ ided that m* minor shall, without the a^-tiit in wntm^ of the Lieutenanl'liOiemot, he renewed 
fnmi the district in whuh his funii'y re»uhn<« m MtuuU 

Ho snid that if the section were passed without some such restriction, a minor might 
without any reasonable ground be sent t<» Calcutta imm the district iu which Ins family 
resided. In a recent case suitable arrangements were 4 made to the satisfaction of the collector, 
the most competent authority m the matter, tor the education in the district of the minor 
ward ; but notwithstanding that the services of an old and experienced officer in the education 
department of tho Government had actually been engaged, trie minor was uuneceHsarily sent 
down to Calcutta It then fore seemed to him (1 taboo t bunder Mobuu Chattorjee) that 
some restriction such as he proposed was necessary . 

Mit. iMnxn Saul that In*. chief objection to the amendment wuh that we ahould bo making 
that the rule which was now the exception. It hud hitherto been considered t but the educa- 
tion given at the wards’ institutions at Calcutta and lieu ares was ot a superior class to wluit 
cun be provided for at the residence of the minor, or obtained in the schools of the district, in 
winch the minor resided. The Hoard of Revenue had lately taken measures to make the edu- 
cation at the wards’ institutions loadable to a much larger number ol wards than hitherto by 
reduction of the charges, and it seemed to him (Mr. Money) that to make it tho exception 
that the ward should be educated at the institution, and tho rule that tho ward should bo 
educated at his own h une or in tho school of the distnct, would frustrate the object | <>r 

which tho wards’ institutions were established and maintained on an efficient footing. Ho 

c.idd see no possible ob|ect in giving tbo local authorities or tho laeuteiianUiovernor tho 

trouble of passing orders in every ease. If tbo parents of any ward considered it 

advisable, from the peculiar circumstances attaching to tho position o( a ward, or trom tho 
raukot Ins family, that a ward should 1m educated at homo, they could always represent tho 
l.iets to the collector, the court ol ward-, and the Hoard of Revenue, and in all cuaett there 
would be uu ultimate appeal to the Lieutenant-Governor. 

Raioo Cm ni»m: Moiii n Cumtuukl observed that no mention was made in tho existing 
law of the wards’ institutions, nor < wn in the present Bill had the hon’blo member proponed 
to enact anv thing about unv particular institutions. Wards might be educated at home or 
at the sudder station of the district, or anywhere tho Hoard think fit ; ami it conic 
uo no harm to provide that tic* a^ent of the Lieutenant-! .overuor should be obtained 
previously to the removal of a ward from tho district in which bis family residence wan 
situated * for we have seen that where the local authorities approved of the arraugeineuVH 
made for the education of a ward in the district, the Hoard of Revenue had disapproved, aud 
directed the removal of the ward to ilie presidency town. 

The motion was then negatived, 
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On the motions of Mr. Money and Baboo Onooeool Chnnder Mookerjee amendments 
.,were inado in section 65, which made the section run thus 

u LX\ . With the consent of tho Board of Revenue it shall be competent to the court in charge of any* 
ward, in any case in which it shall appear expedient, to sell or mortgage any property of a ward for the purpose 
of liquidating arty just debt# due in respect of the property of awh ward, or for tha purpose of raising any 
money for the coats of any suit in which the ward may be a party, or fur the purchase of any share of any 
property of which the ward may he a co*nha rcr and for the default in payment of the revenue of which the 
ward’s share may under the provisions of Act XI of 1HW pasted by the Legislative Council of India be liable 
to sale ; and for the purpose of any Much sale or mortgage, anv conveyance executed by the collector in charge of 
the ward, under the order of the court, shall he valid to pass the estate and inheritance, right, title, und interest 
iii the property in such conveyance mentioned of such ward and of every person whom such ward, if not 
disqualified, could have bound by a conveyance made for the payment of the debts of the ancestor from whom 
Much property duwerudod. If the property mo ordered to be sold or mortgaged be part of an estate of which 
such ward be the sole proprietor, or if it be a nharo of an estate separated under the said Act XI of 18, ill and 
if it Mhall appear to the court that, it will be to the interest of Kindi ward, or of the fjovemment that such* part 
or «harc he formed into a separate estate prior to such sale or mortgage being effected, it shall be competent to 
the court to duvet the collector withm whose jurisdiction such part or share be situate, to partition it off into 
a separate estate, and Hitch partition shall 1 m* conducted in accordance with the law which may be for the time 
being in force tor the partition of estates ” 

On tho ipotion of Mr. Money the following section was introduced after section CO : 

“LX VI A.— If in any suit instituted bv or against a ward, auv civil court mav decree an\ ro«ts against the 
manager as guardian or next friend, or against am other person nominated as guardian or next tnend undei 
the provisions ol HOetion CO, the court Khali cauie such costa to be paid out of unv property of the ward which 
tor the time being rimy be in its bands. J 

Verbal amendments wore made in Hection 08, and tho following section was, on the 
motion of Mr. Money, introduced after it: — 


i • ™ IA , ^ lawful for the court to submit to ailntration. or otherwi*< to compromise am 

elu.m which max he made by or on behalf of or against am ward, and every v„,di submission to .UitMliou or 
compromise shall have the same force and .-fleet as if the ward wee not sublet to am disqualification and had 
personally entered into such submission or compromise, and tor the p„r|H>se of anv such eomprom.Hc (l ,iv eon- 
veyaneo executed by the collector under the orders of the court shall be valid to pas. the estate and mhrr.tamv 
right, title, amt interest m tin* property therein comprised oi the ward, ami ot all per.om whom s„d, ward’ 
if not disqualified, could have bound b> a eunveyanee made lor the payment of the debts of lh, . 11 , 1 . , lor Irmn 
wlioni such property descended. ' 


Mr. Money then moved tho omission from section 77 of the words “such person slmll 
defend the suit at his own risk.” All tho local authorities lmd represented that tho umnuce- 
ment of tho estates of minor wards was an additional duty, and that therefore it was not 
just to provide that suits instituted in consequence of any mistakes committed in the dis- 
charge ot this duty should bo defondod at their own risk and expense. Air. Money said lie 
did not see why any difference should be made between suits of this kind and other suits in 
which the officers ot the Government were concerned. In reality the provision might ho left 
out altogether, because under the general laws any person may be sued for acts affecting 
injuriously the property under his charge ; but us tho provision was contained m Urn former 
law, it was thought advisable to retain it in this, so that no doubts might arise as to the personal 
responsibility of officers connected with the management of wards’ estates. 

The motion was agreed to. 


On the motion of Baroo Onoocoot. Chundkr Mookerjee the 
from Act XL of 185S, was introduced after section 1G : — 


following section, taken 


“ Lvory collector ahull, within six months from the 
ward under the provisions of this Act, deliver to tho 
property so taken itosscHsiou of " 


date of his taking possession of the property of a 
court au inventory of all immovable and movable 


Air. Money postponed tho motion for the passing of the bill. 
The council was adjourned to Saturday, tho 7th May. 
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Saturday, the Vh Mag 1870 . 


*£ x t i r n 1 : 

His Honor the Lieutesant-Uovku.vur of Bksoal, presiding 

Tu* Hos’blk Ash lev Eden, I 

A. Money, Esq , c h., j 

A. H. Thompson, E-q., 

V. H. Schalch, Esq., 

Baboo Lnoocool Cnrsm.u Mookkkjkf, 

„ IsSUK CllUMvr.K UliOvYL, 


BvlUH) Chushkh Mohcn Chatterjkh, 
T. M. Robinson. Et»q., 

F. F. \Y v man, Esq., 


Byboo Jute icn duo Mohun Tagore, 
VILLAGE CHOWKKEHARS. 

Mu. Rivers Thompson moved that tin* report, ot the select committee on the Bill to 
provide for the appointment, ih-rmss.il, and mam’enanco of \dl.»-e chowkecdani he taken into 
consideration in order to the seulei!ieut of the c!au-es of tnc Bill, and that the clauses of tho 
]L11 be considered for settlement in tin* torm recommended In the Helccl committee. In doing 
so he said that he would wish to state bnolU the cur-e winch the select committee had taken 
inVtie consideration of tins Bill. It would be observed that the committee had maintained 
in its intent v the principle on winch the Bill wa* on-mally prepared, and which wa* »ub- 
Biuiucntlv approved l»v the conned on the M-eond realm-, nam.dj , the principle ot retaining 
tlu* local knowledge of men resident m the viii i-es in which they were to be employed n* 
poliee, and of dehgatmg ti.e control and Miiicrvedon oi sueli police to a commit teoor 
punchavct selected I rein the inhabitant- oi the village. The eominittee had done this, it might 
he admitted, m opp Mtnm t-» the opinion- o{ some experienced authorities ; and he Mould add 
that it. was onK late let night that lw had received as strong a protect as any recorded, 
a-ainst the policy oi mtr..uucing such a measure into Lower Bengal, ns unfitted Jor the 
illiterate village communm- amon-t whom it was to he enloived now. 1 he discussion* on 
tills subject, which hare ove, marly thirty yj-ar., «. t ..•.■.««« «• «vl,,,l, many 

Mi—ehtmns have from tunc to time been made, hail hrmiirht to lisht at least thm <ail .lorlj, 
that” after all that had heen raid or wiiilcn the practical solution "I the admitted evil in eon- 
neelion with the . oustin' mi. ol the ullage poliee was reduced to the adoption of om- <’l two 
alternatives — either to introduce the pit maple advocated in some .piarter- , that the (.overnment 
should appropnate the entile Lax, cMm.ated tohe ahout sixty lakhs n rupees, paid for the mam- 
'ten mee , the Mlla-e chow -kAtlar- thrm.-bm.t the emu, try, and utilue that ...... ... appointing 

u'rm.oh ,ts own ollieers a rural pohee m M.ho.dmatmn to the regular constabulary ; or to leave 
to the v.lhi-e eon. inanities the eontr.d of tln.r own ol.owkee.Urs and by seleei.no t ie men 
from the wha ms to -am that local knowledge and advantage which ...el. a sv.te.n conferred. 
T,s was a revoluuon which, on the plea that every .long cmnMed with the existing 
s 'Item ahooether .rre.oed.alde, would ahro,ate ,t ent.rely. ’I he second myolved tlm 

reeotri.ition o( ti.e present system us capable ol improvement, and would attempt, hy halation, 

l ° "‘ill"' tr.nl- eminent l.anic ... suppm. of each of these pr.neiples of and the 

, h committee of ]8:i7-:iH appointed to investigate the 

t liu. that ,t ™»m ju* «,. mu* .i. 

. , ! . tPov I.vmifd for the management ami direction ot tbc village police , while 

lmn u unis as . t p, it lt W ould be better tor the Government to appropriate l he 

amount raised for the support oi the v.lla-e pol.ee and out of the p^eds to ma.utaiu au 
imlepenueui body oi rural pohee subsidiary to the regular pol.ee oi the country. ^ 
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Mr. Thompson had no intention of entering on a discussion of the arguments for and 
•- against these two propositions, beyond stating that the adoption of the principle embodied in the 
present Bill bad been determined upon after a careful consideration of the whole subject, and 
on the recognition of the fact that the opposite view, recently elaborated very carefully by 
Mr. MeNeile, when brought forward by that gentleman, had received almost general condem- 
nation tvhen circulated for the opinions of the local officers and of others capable of speak ing 
with authority on the subject. While on the other hand the view which His Honor the 
Lieutenant-Governor had suggested of trying to maintain the municipal character of the 
village chowkeedar, and which the committee of ISOS adopted in their report, had generally 
met with favor both from the European officers of Govermnent, and, what was of moic 
importance, from many native gentlemen who had considered the subject. 

The latter view had been adopted partly from the belief that it contained the germs of a 
sound principle in the plan of controlling the village chowkeedar and supervising his conduct, 
which was the immediate object of the Bill, and partly from the conclusion that there were 
ulterior benefits to be secured from such a measure if ever the village punchayet system was 
to come into regular operation and become an established institution in the lower provinces. 
The success or failure of the plan could only be known after trial, and the select committee in 
determining to adhere to the principle of the Bill lolly admitted that it was an experimental 
measure, and one which would depend for its success on us careful introduction. It has there- 
fore been provided that the measure should be gradually introduced, and full power has been 
given to the local Government* to select the localities in which the cxpci uncut should be tried. 
‘Vrtainly the assurance of native opinion is m*t wanting that the plan can be successful iv 
\votked, and the select committee took decidedly the view that it was the best that could 1 m* 
now attempted# 

Mr. Thompson had mentioned that it was onlv last night that he had received a left it 
from a gentleman who, as the commissioner of a division, could speak with weight upon such a 
question, and in Ins report he had dwelt verv forcibly upon the diffwultv of ' introdm mg a 
measure like this in Bengal, and the impracticability of its working. Mr. Bueklaml said : — 

'* In mlrmlufing tin* pre-mi lhll to the Lcgt dative (’onnetl. Mr liner-. Tliomp-on si.-iloil that there wav 
• to reason lo bc!ir\e tlmt tm\ improvement had taken plate in the rhou heeiUr- duruii: the la-? thirty war-., 
twit the* effect of the proposed Bill will be to perpetual e the sen uv- ot this claw ot men. w h »-t charm le 
has been so forcibly described b} Nr F. llalluluy *n- deprawd, degraded, ami wnr-i than iwlcs- .' ' v - 

Mr. Thompson admitted that there had been m* improvement within the l.mt tint tv war*, 
but he did not draw from that the inference that it would always be tbe sain** it tin* 
present Bill became law. The fact that the police in villages was as bad now as it was thirty 
\ear-i ago is clearly due t*> the circumstance that in the nud-t ot ^nueh writing and talking no 
practical attempt bad ever been made to reform the institution. The main cause to which the 
committee of 18‘17 traced the inefficiency and cm nipt ion of the rural police is as strong 11 
not. stronger now Mian it was when that committee lmpured into the subject The «imph» 
reason was and is still that the men are never paid their proper wages, and that there never has 
been any legal provision for seem mg such payment*. From first to last every officer who had to 
do with the subject made this complaint. One of the first witnesses examined by the eomrnittie 
appointed in 1W17 stated that the complaint was verv strongly prevalent that the village chow- 
k cedars were never paid, and that the only course which remained to the magistrate was to direct 
the police darogah to levy the amount. The impiirv followed whether the magistrate had legal 
authority to do so : and it was admitted that tu* had not, but that sueb had always been the 
practice. That which was the common complaint in l Ml 7 had only been intensified bv the fact, 
that up to this time no endeavour had been made to improve the position of the village 
chowkeedar. The evil of non payment of wages, ami of the absence of laws to enforce 
payments still continued ; and the natural consequence was that ehnwkeedars without pay were 
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as inefficient and corrupt as they were thirty years ago. Good nion would not enter the force, 
and bad men only entered it with a determination to resort to all kinds of nefarious practices 
to gain a livelihood. The select committee has dearly attempted to provide a remedy for 
this. Rules have been mode, us simple as could he framed, lor the appointment of village 
committees as an agency to supervise the duties of the chow k cedar, and provision has been 
made lor realizing rejularlv and paving regularly the wages of the chowkeedar. li these rules 
can be adequately euiorccd, as with efficient administration they may he enforced, with the 
removal of the main evil winch has affected the usefulness of the institution, there need ho 
no fear that better tnen wi'd nut be found for village choxvkeedars, or that in the discharge of 
their duties they will not he more efficient and honest than under the present system. 

Mr. Thompson forboie from entering at tin* present time on the question of chow keedare© 
chakran lauds, because tin* council would in all probability not entertain that day the con- 
sideration of that portion of the Bill. It was confessedly the most difficult part of the 
subject and would require veiv careful consideration, and in* would reserve to a later opportunity 
any remarks upon that part of the Bill. 

The motion was agreed t >. 

The consideration of Mvti >ns 1 and '2 \\u« postponed- 

Section was as follows : — 

“ It shall hr lawful fur anv mog t - r rnt it Ik shall l i ; i * i h lit. In a Mined under his hand atul mtiI. toapjKUnt 
not loss than three nor nt<*re timn In* j-ithoii' to In- a pumdi.iv « t m mi) Milage coiilnimii;* inorr t him eiuhtv 
houses within the sub-tin imou <-r pn**iutn n| » di trut o< wlmblo* is in rhnrgr Pr<o ided that no Midi 
{>uiM*hnyrt dudl he nppomi. d ui any * lii'tji !»» w im h tin* pm i-nuis oi Aet \\V1 of 1 Sot i, or of Aet \\. 
ot ]>i»ss* t l |»v ili !»• /islatn < I'omu .1 oi Inaei nr 1 1n- |»nn im.mi- ot A « t III <M ls<;i, nr of Aet \ l. of 

IMis pasM-d I the Ln uli nant-lho i rnnr of l’.( ncai in i’ouni ih shall haw- la-on extended " 

Mu. Tiouv/s-, \ ni(*ved the omi-Mon from lines 1 and 2 of the words “ if he shall 
think fit ” He Mid that he did led ‘•cc win those words hail been retained. The intention 
was that tin 1 Aet Mould be gradually extended to ilMnets and sub-diusioiis of districts, and 
wnen s-» extern ted by the 1 ji utrn.mt-t ioverimr it would probably be better that there should 
not be Bit t » the magistiatc an\ iiiscntion m the matUr. 

Tim motion was agreed to 

Mi: Thompson suggested that to give the appointment greater weight and influence, the 
«unud should be issued by tiie magistiate “ with tin* sanction of the magistrate of the 
aistnef.” 

Tin H \Tia Amiljh Km n said that if flic issue of the sunud was compulsory, he did not. 
M-e the n -e-ssitv of the sanction of tin* magistrate of the district being obtained: the sunud 
/,/ev' js,ue*'ti the • ^tension of the Aet. 

Mi:. Nuw.iii said he thought the sunud should be issued by the magistrate of the 
distrnt, as the uppoiuUrient would then carry greater weight and he more highly prized. 

Mr. Mom\ said that if the appointment*' were made bv the magistrate of the district it. 
would emiue greater eire i n the seDetiui of persons to till the office of a member of the 
punenawH. The success of the whole measure, he thought, would depend on the men selected 
tor that dutv, and he believed it would he a decided improvement to require the sunud t-o he 
issued by the magistrate ot the district. 

On the motion of Mn. Timupsox the words “the magistrate of the district” were then 
substituted for “ any magistrate” in line 1, ami the words “ Hubolivision or portion of u dis- 
trict” were stiuek out of lines t’» and 7. 

Mu. Thompson further moved the substitution of the word n sixty” for “eighty” in 
line (>. Ktghtv houses, he said, constituted a large village, to which the piovinions of the 
District T'iwiis 7 Aet would almost apply, and the benefit ot this Bill would, in many cases, 
be lost if the minimum of eighty houses was retained. 
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Baboo Joteendro Mon us Tagore said that he objected to the minimum being reduced 
v ttO sixty houses. Take a village of sixty houses in which the pay of the chowkcedar wan 
fixed at Rs. 6 per month. Such a village would hardly be able to raise the cliowktedar’s 
pay unless each person was assessed at something more than l£ annas per month. Under 
Act VI. of 1868 passed by this council, and which applied to a better (Hass of villages thau 
would come under the provisions of this Bill, no individual could be made to pay more than 
the maximum of 2 annas. This liill would extend to agricultural villages, and he therefore 
objected to make the rate of assessment equal to what a richer class of villagers would have 
to pay. 

Baboo Issue Chunder Ghobai. said that this Bill would generally apply to rural villages, 
where very few rich people were to be found ; and if the minimum number of houses forming a 
village be reduced from 80 to 60, he believed the law could not he carried out. His own 
experience as a native of the country convinced him, — and he believed he might say that the ex- 
perience of hon'blo members would confirm the assertion, — that nearly one-third of the popula- 
tion of an agricultural village would not be in a position to pay anv tax at all, and therefore tbo 
tax would have to be collected from the remaining two-thirds. The hon'ble mover of the Bill 
had not given his reasons for proposing to reduce the minimum of houses that should constitute 
u village for the purposes of this Act. The reason whv in select, committee it had been deter- 
mined to fix the number at 80 was that nearly one-third of the inhabitants would not be able 
to pay even a tax of one anna a month ; and even if’ the minimum pay of a chowkcedar were 
to be reduced to Rs. 8, as lie (Baboo Issur ( ’huuder (ihosal) believed was to be proposed, a 
sufficient sum could not be raised if‘ the number of houses was reduced to 60. lie therefore 
submitted that the number should not be reduced. 

The Hon’bi.k Akhi.ky Kdkx said that he could understand the objections that had been 
taken to the motion before the council if there were any provision m the Bill that the pay of a 
ehmvkeedar should be Rs. 6. It was true the maximum pay of a chowkcedar was fixed at 
Hh., 0, but that could only lie imposed in exceptional eases; and as he understood that the 
hon’blu member in charge of the Bill intended to propose to reduce the minimum pay from 
Rs. 4 to 8, und as the fixing of the rate does not rest with the magistrate but with the punehayet, 
who were supposed to be in a position to know the circumstances of the villagers, we might 
safely trust them to fix the pay of the chowkcedar at something less than the maximum and 
something more in accordance with the duties to be performed and the means of the villagers 
of meeting the demand. Probably in a poor village tin* salary of the chowkcedar would be 
fixed at Rs. 8, and a rate of one anna a month would be more than sufficient. II in such a ease 
the punehayet fixed a higher rate, they would be to blame more than the law. As to the limit 
of houses, he thought a village of sixty houses was large enough to require a chowkcedar of its 
own , and a great deal ol mischief might he dune by exempting ali villages containing less 
than eighty houses. 

Baboo .Totkendro Mouun Tagore said that the punehayet in many cases might not have 
any option in the matter, lor in many places they might not lie able to liml a fit person to 
undertake the duties of chowkcedar under Rs. C> a month, and such eases should be taken into 
consideration. Then again, the punehayet weie required to assess the rate so as to realize for 
contingencies 15 per cent, over and above the sum required for the pay of the chowkeeuar; so 
that if the pn\ of the chowkcedar was Rs. 6, with the additional 15 per cent, the rate to 
be assessed would be marly two annas per house, instead of one anna. 

Mu. Thompson said he had explained that a village of eighty houses was rather a large vil- 
lage, and was one that would almost come under the provisions of the District Towns' Act; and 
that if the application of the law were limited to villages containing not less than eighty houses, 
the benefits ot the measure would be to a large extent restricted. Again, the reasons on which 
the hon'blo member who spoke lust based his objection rested on two false premises : the first 
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wag that in a small village of sixty houses the pnnehayet was not bound to appoint a man on 
Ks. 6 ft month, and they would have lull discretion to fix the wages at the minimum rale 
allowed by the Bill; secondly, thee dentition that he made of one amm per house wu* not 
supported by the Bill, for under the loth section the rate was not restricted to so much per 
bouse. There might be one hundred and sixty persons in sixty houses, who might all be liable, 
lie (Mr. Thompson) must therefore press tne amendment. 

The council then divided : — 

Ayk** 0. 

Mr. Tb»hms'>n. 

Selmleh. 

Thompson. 

.. Mon»*v. 

The Hon’ble Ad, lev IMen. 

Tne i ‘resident . 

The motion was then fore earned, and the 

Section f stood a- follows . — 

11 1 1 two or ill* 'T*' ullages. romaoeag t v'e'hei not I. -j 
J inij'.c m is situ-iO’ w i! inn our nuh o| sonic (toiw n 

Irate to f>rnt bin’ll \ . i Uigs ^ ml > a union , and l *i Hi" 
to he a ^ illatr*’ ” 

On the motion of Mu Si mini an amendment wa-euried, m* «** to make it eh-ur that 
i' h nii|,. iiou-e m ow of sindi village ” siiould be situate xvithiu one nine ol oune house lit eueh 
of tlie ntnep*. 

Mu Thomim.n inoxrd that “sixty” 1 m- substituted f»r“e;ght\” in line U*. 

dun Hov'ni.r A-m.i x Unix pointed out tint this am ml unit did n <t nee-’s-'t' il\ follow 
1 ol tii" one made ill the p’eVloiis seetion. I hr 


Not s a 

lt:\hoo Joteetidro Molmii I'n^oiO. 

Mr Wxnian 

li.ihov* f hander Mohan < ’leitterjee 
1 '■■'•st ("hamlet (.liovil 
,, l noeo il x'huu.ier Mookerjee. 

at ion as amended was agreed to. 


is than 

i , a 'li o| 

J’*‘ , T VN ’ 


vouriie that some 


r,;!i.v Ji-iiies are ho situate 
the oiliri- .1 > h di he lavi lulmr t 'it* m/i^is- 
- ol iht*. Act mioIi union duill he deeiued 


in eonseijuenee 
materially bom thu 
n{ bouse** for u n i* » : i - , a numhin 
t ijotight that in t ne ea**e of uni n 


of’ del , i . * 1 1 < * <. 1 it, i 


dtfb" ed 


f anuup.-nl \ iilage in a ung-fenn 
I \er\ pelt \ group*- o: 
t he minimum shoal 1 he ei. 

t fiat t hough he de 
ailed , h-’ til night 


*iv\ was fixed a* the number 
lui!- w mhi 1’niii' lilt ier the Aet ; lie 
> right \ in'*! e.id of six! V. 

Iksi'U (Ti»m>m: C.n^xi *a.d tfiat though he de-par. d of being supp «rt<-d in In** 
opposition to tin* amendiu-nt be! >:<• tie* e uineii, le* tli night it. hi** duty to observe that if the 
vili.io’e*- united for tin- purpose o! f ruling a union were small, the people inhabiting them 
would lie in, -r. A village e mtaimrg one hundred home* g«Uu i.dly •' uitame l people in better 
eiretim-t une *** than a vill ige of fitly houses. _ . 

Mi. MnXM s ud tkiat so f.u jj nn tlx* bon’lde member h n ing cans.' t<> des]uur of being 
supported in hi* ni.pi'ti.n to tie* anp-mimmil, be (Mr. M-m-v) t!» m;:.' mat t he hon’ble meiiibei 
li , 1 sui-wn v erv el aiK xx i i the minimum numb r of Inum - for a moon slum! i not he redueo i. 
T u ... ( . was no d nrn that the -maker t:i- xi!!»gu tm- p miei were the people in.wiMLiug it. lie 
t M I . M on \ ) would Vote again*.: tin* amendment 

\le liioM pm >x Mild tint t ’)• se small, i village- xvi r- v ry oftmi the proper! V 
/•‘inuidars re*ident m the p a e, and f »r the sake of uniformity h .would pufer to ivduee 
number to sixi v as in the prex mu- see: pm. 

Th<- motion \\ a* tl»-n n -gifu.-d, an 1 tin* septum. a-* pievmudy amended, wuh agreed to. 

Set*! ion h w a- agreed to w,l»i a xerbal amendment. 

Section hi was agieed to. . . 

See.: ion 7 provided tnat members of pum-havoH should be exempt from the ehoxx keedareo 

Mr. Thompson explained tint tni- sert ion xvrk adopted by tin* a-ln-t emnnvl tee, on the 
ground that it would be accept -d a*- a kind * f rernum-rat ion hx the men.hen of the puiiehayet, 
and some compensation for the d Hies which they hud to undertake He IhoiigU it n-ht, 


ti.h 

the 
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however, to state that he had received a communication objecting to this section, because the 
^members* of the punchayet would be the men who were best able to pay, and it would perhaps 
be desirable that the council at lurpe should decide the point. 

Baboo Unooool Chusder Mookebjee said that the exemption proposed to be made by 
this section would hardly operate as a remuneration to the members ofnhe punchayet. He 
thought thev should be liable to assessment like any other person. 

Baboo Issue Chundeb Ghosal said that the intention was to give a sort of honorary 
position to the punchayet — not that they should benefit at all, but as a mark of distinction to 
induce respectable people to serve. 

Mu. Kobishon said bethought there was one point to be considered, namely, whether 
the case might not arise in which, if the punchayet. were exempted from assessment, there 
would be any one left who could be assessed at all. In some parts of the country there was 
ouly one man in a village of any position whatever, and if' he were exempted, there might be 
a difficulty in being able to raise any tax at all. 

Tuk 'President said there was so much difference of opinion regarding this section, and 
he confessed that it commended itself so little to his judgment, that he would be glad if the 
hnn’hle member in charge of the Bill would allow the section to stand over for further con- 
sideration, a course which would admit ot hon'ble members seeing a report that had been 
written on this point. 

The further consideration of the section was llien postponed. 

Section 8 prov ided a penalty of Us. oU for refusing to act as a member of a punchayet. 

Mr. Wyman said he Nvas opposed to the principle of this section. He t bought that, 
instead of endeavoring to compel a man to serve on the punchau't, we should rather endeavour 
to create in the native mind the feeling that it. was an honor to serve on it. lie did not feel 
himself competent to move a positive amendment in a matter of this kind, where the habit* 
und feelings of the native community were concerned, but he thought it right to state the 
impression on his mind. 

Bahoo IJnocool CiuiNDEH Mookkkjkk said that the object of the Bill was to secure the 
services of the best men, so that the assessments might be lairlv made. Piaciically, it was 
most difficult, to induce respectable people to accept ttic office, and be would not object to an) 
thing that would compel proper persons to serve on punchayet m. 

The section was then agreed to, alter a verbal amendment made on the motion of Mu. 
SciIauch. 

Section t> was agreed to. 

Section 10 empowered the magistrate to remove a member of the punchayet. 

On the motion of Mr. Scbaleh a verbal amendment was made. 

Baboo Joteindro Mohun Tagore moved the addition to the section of the following 
words : — 

•• For proved neglect of duty, or when such person bus been convicted of any crime punishable with 
imprisonment." 

Mu. Wyman said that* be would support the amendment on the ground that it would be 
very arbitrary for the magistrate to remove a member of the punchayet without any reason 
for so doing. 

Mr. Thompson suid this question was discussed in committee, and it was thought better 
to leave the section in the general terms in which it now stood. When trying to lay down 
precise rules as to the kind of misconduct, for which u member of a punchayet might be removeu, 
it was found that there was a risk of leaving out very many ucts for which a member should 
be removed. The committee thought it better therefore to leave it to the discretion of the 
magistmte of the district, subject ot course to the control of the commissioner of the division, 
for which tho Bill provided. 
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Mr. Money Paid he agreed with the hostile member in charge of the Bill that a discre- 
tion could safely be left iu the bauds of the magistrate of the district: if we insisted tm* 
proof, the section would act in an injurious manner, as improper or uulil persons would have to 
be retained from want of j^gal proof. 

Baboo Isscr CAiuxdkr Ghosal said that the magistrate of the district would generally 
be guided bv t he advice he received from the magistrate of the sub-division in which the 
village was situated, and could only acton the report of the snh-divisional officer. For 
that reason he (Baboo Issur Chunder Ghosal) thought that the magistrate of the district 
should k» required to assign hi- reasons lor dispensing with the services of a member of the 
punchavet. Such a course would be fair and just to both parties, and he a check to all arbitrary 
proceedings on the part ot anv public ollieer; otherwise no member of any punehayet would be 
safe in acting on his own honest convictions. 

Ttib PufrsiDKvr said that he was very much in favor of letting the section stand us it was. 
It would not only he unncc*‘--ary but n&i-ehievons to letter the power of the magistrate of 
the district to dismiss a member of the punehayet until proof of his conviction of a crime 
punwhuhlo with imprisonment. It was very ca>v to suppose a case in which a member of a 
punchavet might be trod lor an offence and be acquitted, though there might be a very strong 
moral conviction of his guilt , and to sav that in such a ease he should continue a member of 
the punehayet was preposterous. lie (the I’reMUcnt) therefore hoped that the council would 
allow the section to stand as. it was. 

Mu. Sunn'll said th-TC was another reason whv*ho thought the flection should lx* 
retained as it stood. If the words proposed to be added were introduced, the office of a 
member of the punehayet would become permanent ; and in his opinion it was very desirable 
that alter a certain time fresh men should be appointed to the punchavet. 

Baboo Joi'kkndho Mohin 'Iaoork, said Inal the object the hotC hie member who upoictt 
last had in view eouid be attained by restricting the period of office of u metnl>er of the 
punchavet. He thought that such an arbitrary power in the bunds of the magistrate might 
destroy all independence of action in the punehuvet, and would in effect deter ronpectabh* 
persons from accepting .office ; lor few would like to run the risk of the indignity of being 
turned out at the lucre pleasure of the magistrate. He did not mean to say that the magis- 
trate ►liould have no authority over the punehayet. Let him bv all imams exercise u wholesome 
control over their actions; hut then let the members of the punehayet know that the tenure 
of their olliee did not depend upon the caprice of the magistrate. 

Mn. 11 -bin non’ said that he could imagine nothing worse than for a member of a 
punchavet who was removed to have the cause o t his removal published throughout the district. 

The council then divided: — 

Av i h t Nokm 7. 

1 taboo Jot eerul ru Mohun Tasmre. Mr ltohinmm. 

Mr Wvinnn Baboo ( ‘Imnder Mohun CUattcrjee. 

Baboo Knur Chunder Ghosal Mr. Sehalch. 

\ uocool Chunder Moukerjer i Thompson, 

Monev 

J The Hon’ble Ashley Kden. 

t The ] 'resident. 

The motion vvas therefore negatived, and the section agreed to. 

Section II was agreed to. 

In section 12, on the motion of Mr. Thompson, 1U. 3 was fixed as the minimum pay 
of a chowkeydar. 

Section 13 was agtecd to. 
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In section 14, on the motion of Mr. Thompson’, persons other than owners or occupiers of 
bouses, exercising trades or occupations, were exempted from assessment. 

Baboo Jotekndro Mohun Tagoee moved the omission of the words “ or occupiers,” 
on the ground that several members of one family might be occupiers of Rouses belonging to 
the bead of the family, and if the word “ occupiers” was retained each member might be 
called on to pay bis quota. ‘ 

Mr. Thompson said that the members of a joint undivided family occupying the same 
house would not he liable, but if they occupied separate bouses, though within the same 
enclosure, they would he properly liable. 

Baiioo Issue Chuxdkr Ghosai. said that the members of a joint family might live together 
but in separate huts, and so long as they messed together they would come under the deno- 
mination of a joint family: in such cases they should not be taxed separately. 

Tup. President remarked that it would be adopting a mnv principle not to tax occupiers. 

The amendment was then negatived, and the section, as amended, agreed to. 

Section 15 related to the nature and amount of taxation. 

Mu. Money said that the minimum rate hitherto payable by agricultural villagers was 
one pice; generally two pice. He would i educe the minimum rate fixed bv this section from 
one anna to hall an anna. He did not. know on what ground the minimum rate of one anna 
was fixed : his opinion was that it would be preferable to fix the minimum at half an anna. 

Baboo Isstnt Chundlu (inou. said that it the minimum were reduced to half an anna 
no poor man would he exempted. Tne difference between one pice and two pice was bo little 
that all would he brought in. Tim distinction ought to be broad. His own exnerienee was 
that the persons who were assessed at one and two pice were the paupers of the village. Tnese 
poor agriculturalists were ashamed to conies* that they could not pay one or two pice, out when 
the time of collection came they were aluav s in arre.ir. If t lie amendment was carried no 
pauper would be exempted. If it was the wish of the council to make an exemption in favor 
of the pauper then the amendment should not he allowed. He (Baboo 1 ss u t Chunder Ghosai J 
would thetelore oppose the amendment. 

Mu. Thom I'son said he did not think that there was any other reason fir fixing the minimum 
at one nnnu beyond the convenience of t he figure. It wuis thought that it would exempt the 
class who ought, to he exempted. All our p.ist expel icnee showed that the lax had been 
rou l i Zed from the pooiest eludes, and that the rich had been exempted. He believed that the 
hoifhle member opposite (Mr. Selialch) bad Home particular i cason lor the reduction of t he 
minimum to half an anna. 

Mu. Soiiai.cu said. that, lie was in favor of the half-anna limit, because one anna \vu< the 
limit of the old rliowkccdatcc law which was in+ct.dt d for the larger villages. The villages 
to which this Act would be extended would be small hamlet?*, and lie thought that the villagers 
should contribute something, however small : if the minimum was high a greater burden would 
fall on those who paid. Therefore be thought then* would be no hardship in demanding 
the tax from many who, i f the section was leti as it stood, would be altogether exempted. 

The Pli Esi Di ' nt said lie thought there was a great deal of force in what bad been said in 
favor of the amendment. The punehayet would be unwilling to exempt any one wiio might 
have been assessed under the old rate, and they would be let in for the one anna rate rather 
than he exempted altogether. Therefore on that view oi the ease he was in favor of reducing 
the minimum to half an iimi:i. 

Mr. Thompson tLeu moved that ‘‘ half an anna” be substituted for " one anna.” 



The council divided 

Axes 10. 
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No 1. 


Baboo Jot*endro Mohtfn Tagore. Baboo Issur Chundcr GUoaal. 

Mr. AVywan. * 

M Robinson. * 

Baboo Clmnder Alohun Ohattorjee. 
rnot'ool Clmnder Mookcrjce. 

Mr. Schaleh. 1 

., Thompson. 

., Money. 

The lion’bb* Ashley Eden. 

The President. 

The motion was* therefore carried, and ^be section as amended was agreed to. 

Section 1G ran as follows 

“ Tlie pnnehayet shall, two clear months before the fir*t day of the year current in the district, make 
such assessment upon the sr\ eral person* liable thereto, and shall "liter the same m n list which shall 
«peeify the name of each person liable to he assessed, the trade, business, or other description of mi eh 
person, and the amount pinnule monthly b\ such ])ersun. and such list shall lie by iheiu published m the 
ullage before the expiry of the said two months " 

On the motion of Fmroo T.s<u*r CiU’Nnt k Ohosai. the words “at least fifteen days’* wete 
inserted after the word “ ullage” in the las: hie*. 

AT a. Money moved the substitution at the beginning of the section of the words “ <»n 
or before the 1st of January in e\ ci v \e ar” lor the words “two rear months before the 1st 
dav of the year current in the district ” He s.isd tnat in some places tlicre was more than 
one vear current in the district , and m such ease-* there might be an uncertainty us to t Ho 
time when the assessment should be made. 

Mi:. Thompson said it w r as thought tha* the p<T«>ns inhabiting the village* to which this 
Act would npplv would not becogiu-um. w it ii the English or tm* financial tear, ami that it 
would thereloie l>c better to reiei to the year run cot in t in* di met. 

Baboo Ji tkknimio Moiivn Taooiu moved as an amendment that tin* word ‘‘ \ ill ige” bo 
substituted for “district” in lined, so that the year referred to would then he the year 
current in the village. 

Ala. Money’** motisn being bv leave withdrawn, the amendment was earned, and the 
section as amended was agreed to after a vern.il amendment. 

Section 1 7 was agreed to. 

Srciion IS was agiceil to after slight amendment. 

Section IS) was agried to. 

Section 20 provided that there should be no appeal fiorn f lie assessment, but that the 
magistrate should revise the list on the application of five rate- pavers. 

Mu. Money moved the substitution of “ten” rate-payers fbr “five” as he thought it 
would he unwise to require the magistrate to go over the list of assessment on the application 
of only five rate-payers. 

Baboo Jotbksdro Monrv Txooke said that as no appeal was allowed, lie thought that 
it would act«s a safeguard against tne prmn-eding* of the pumdiayet to require a reunion of tlm 
assessment on the application of five rate-payers. 

Mu. Thompson said he thought that any thing that tended to reduce comjdaintx in these 
small matters would he an improvement, and he would therefore support the amendment. 

The motion was then carried, and the section as amended was passed . 

Section 21 was agreed to. 


21 
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Section C2 was as follows 

'* Kvery punchayet hIihII apj^int one of their number to receive and collect the rate, and to grant 
receipt* for the Harm* ami to keep the accounts thereof, ami it ahjdl be lawful for the punchayet to permit 
the person ho appointed to retain any muw not exceeding six per cent, of the amount collected by him to 
repay the costs of such collection " 

Mr. Monkt asked what there was to prevent the man selected by the punchayet to collect 
the rate and keep the accounts from refusing to act. 

Mu. Thompson referred to the allowance of six per cent, to the collecting member of the 
puncha)ct as likely to afford an inducement to some member of the puncha>et to undertake 
the duty. 

Tills pRKsinKNT paid it lmd been pointed out to him that under section 8 of the Bill there 
was a penalty for rofu-ing or omitting to pcitorm the duties of a member of the punchavet, and 
by section 1o the magistrate was autiioriz-d to lcvy # arreur.s of assessment from the members of 
the punchayet. The** two sections taken together appeared sufficient to enforce compliance 
with the provisions of section 22. 1 

The IIon’jji.i: Aniiit.v Edkv paid that if seemed tohim that it, would be expedient to autbo- 
rt/Ai the chowkeedar to collect the rate: it would be a very unpleasant duty for a member of 
the punchayet to perforin. 


Mil. Thompson- s:u.l that the select committee harl eotilemphikd appointin'* the chnwlk-d.-ir 
as till! eulleotiii;* olliccr, Imt. it appeared to them that the pmv.-r mi-lit he li.Vule alms,, ami 
turthor that the chow keydnr would not always ho a p -rsori al.lo to road and wriio, and that he 
would therefore he unaldo to -Ivo receipts. On the other hand, a person an], oink'd a member of 
the punchavet would he a person aide to -ive receipt-, and the committee thought it. hotter t, 
leuve the punehayet at liberty to make their own arrangements f.»r the eollcctiouuf the rate. ’ 

The section was then agreed to. 

()n the motion oi Mr. Sehnlch a verbal amendment was made in section 23. 

Section stood as follows: — 

•• ITal I he end -fimv yearn..,- Mirplu- of the fund may n-mnm tin, pended, nueh R.rphi- m„„ h- rn-ru-.l 
to the credit of llie clio, Vl.ce, hire.- tm. l lor the 4 ,enr. 11, 1,1 the am..,mt n. he rioved In a>M >siji, 1 ,i 

such enduing 3 ell r*/i(/// m such ran- In* r»o 1 u 1*1 *» 1 !»\ tin* unenint <»1 Midi s 1 1 r j 1 1 u *» 


Mr. Monky said that it, appeared to him that the words " may” ami fIi-iIT* were mis- 
placed m this section. The surplus */mh/,/. he thought, 1>> eanied to tin* cretin of th** fund 
and it should he optional whether the ass.^ment tor the ensuing year should be reduced in tin* 
amount of the surplus. lit* therefore moved the transposition of the words “ may” ami “ sluh/’ 

r llu* motion was carried, and the section as amended was agreed to. 

Section was agreed to. 

Section ad was passed after an amendment regardin'* the publication of the li-r of del'iul 
tore, similar k, that made in section 111 as to the mode m publication ot the list of asses-,, out' 

Section 27 was us follows : — 


“ 1 he collecting member of the punchayet shall thereupon i-mu* a writing in the form in M-hcdule i \i 
signed l.y bun. aiill.oruum the clinwkeednr or Mid, other ikts..ii a- m:i\ hr there, n nJ t \ I f ' , 

distraint and sale of a Millinnit portion of tin* movr.il.l,. property of siidi defaulters, tin* amount’ of* thrlr 
respective arrears, together with sums cjual to Midi arrears respect oely by way ot penalty." 

Baboo Jotkfndko Mohi-m Taookr paid that it did not appear clear from this section 
whether, besides the penalty, any further sum should be deducted for the costs' of the distress 
l e behoved it was understood m select committee that the costs of the distress should come out 
of the penalty ; but he feared that if it was not clearly so stated the punchavet would deduct an 
additional sum for the costs of the distress. He therefore moved that the* following warns bo 
added to the seoliou u Provided that such penalty shall iucludc all cotts of distraint" and sale.” 
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^uOJtpsox said be thought there was no necessity for the amendment, as it was quite 
clew that Bection 29 distinctly provided that the amount realized was to he applied to the 
discharge of the amount payable and the jH-naltv. and that the surplus should go to the 
person whose property was Bold. The costs therefore must go out of the penally, and there 
seemed no neeewty jor the amendment. 

This President sai l he thought ii was obvious that the word* of the amendment wore 
not necessary, because section 29 ui'tinctiv provided that the proceed* should be applied in 
discharge of the arrear and penalty and nothing mure, and that the surplus must he returned 
to the owner of tne promts di*trainct. 

Bahoo Jotm.nduo Moiii'n Tai.ort ^aid that as the administration of the law would be in 
the hands of tlmse who were not sunn *M*d to know niueh of the cvuistructiou of legal 
phraseology. it wa- better t’ at the law should he explicit. 

Baboo ls**uit ( lit noku tino'M. said that tin* a nendnvnt appeared to him neccRuarv, 
The procedure under the Art would he reguj.it cd bv tne rules for wnieh provision was made 
m section OS, and perhaps muuc future (io\ eminent might t; in;, that c< n's should be charged 
in addition to the penaitv. Hr timught, thercPee, tu.it it w.mid br hotter that theie should 
be a provision in the law that no outer cots besides the penults should he charged to the 
defaulter. 

The motion wa? negatived, and th»» i-rfion was agreed to. 

Seeti >n 2H related to t »e mmmTof <\rru!ing tne uMre- ; and proviled that the time 
of sale should not be ic'S than two, nor mute thin live dais iiuiu the lime of the pioeiama: ton 
thereof. 

B\»oo Is*nt Ciirxni n (iiin^ii thought tint the time should 1 m* extended, and moved that 
the periods above given should t»e alarm to ti\ • and scroll davs re^pe*" ivi 1\. 

M a. T MiOINin s.iid, that eoiiMuei ing t lie small amour. I*- ! r w nn li th> se sales would he held, 
and that the prorr*. mgs m regard to them uoiill be gemralU Known in the ullage, in* 
thought that the extension of tune pr.",.—d u >uld allbrd an opportunity foi (A.eimi, and that 
it w:i'> better to get tne ►ab* n\ir a- •"•on a> p".*’- hde. 

Tin* amcmlment was bv lease with .nun, amt the section ivas agreed to. 

Section 29 was a mvd to al’.r** a v. rbil amendment, and serliuu Ibl was also agreed to. 

The further coiiMdemt ion 1,1 tm* Bi.i wa** poM p mod. 

The council was adjourned to Sat in -lay, the 1 itb instant. 

Saturday, (he 1 \th May 1^*70. 

r r h rnt: 

Ills IIOVOR THE LlH'TT.N \\T-(io\ l.UNoK Ot Bl.NfML. pMuJlHff. 

J, f i K Ml VM, Esi»., A>lr'>Cdit-(h'il< fill , 

The Hdn’hlk Asian Eden, j 

A. Moma, Esc*., r.ii., 

A. li. Thom ivon, 

Y. H. SniALCu, Esc^., 

ContT OF WAKES. 

Before the motion for the pacing ofKhe B i i I to eoiisolulate and amend the law relating* to 
the Court of Wards within the provinces u finer the control of the En u.'cnant-Ciovernnr of 
Bengal was proceeded with, several amendment* were, on the monoii of Mr. Money, made 
in Bection 2d of the Bill, and the section as amended stood a» follows 

“Tlu* collector nnv direct that any jw*r*«on having tl»e tinlnwfu] custody, or being unlawfully in 
!*ion of the person of aiiv minor ward. Audi produce him or 1 m r before tin* roiloemr on u <ii*y lined by him, 
and may male such order for the temp rare custody and proU etma ol »u.*h mi. tor a» ma) apjs ar pr<>j* r. 


BaIJOO r.NOreOl, ( IIHNUKK MuoR T.ltJ Kl,, 
,, bM'll Cm N Di li (illONAl'l., 

„ (’ill MiEli Moll UN CllATi EllJM , 

T. M. n« 

Cnd 

BAIlmi JoiI.KNDUO Mom .V Tauouk. 
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In the ©rent of disobedience to bin orders under this section, tho collector may impose a fine not exceeding 
.five hundred rupees, and a daily line no! exceeding two hundred rupees, until the production of the person 
of tile minor. In the case of a female minor ward she shall not be brought into court. 

Ou the motion of Mr. Money the Bill waa then passed. 

VTLLAGK CHOWKEEDAltS. 

On the mol ion of Mr. Hive ns Thompson the council proceeded to the further consideration 
of the report of the select committee ou tne Bill lor the appointment, dismissal, and mainte- 
nance of village chowkeedars. 

Section 31 was agreed to. 

Section 32 was ugieed to with a verbal amendment. 

Sections 33 and 31 wcj o agreed to. 

Section 35 was as follows : — 

“The puurbayct shrill appoint the per«on*» to l»c chowlcmlar* under this Act, and may, from time to 
time, with the Huuetion o| the magistrate, dismiss any auclfichowkeedars.” 

Bauoo ,Joti.em)Ko Moiiijn Tagouk said that this section would interfere w ith the authority 
which the punchayet ought to have over the ehowkeedar. If it was known that the punchayet 
could not pumsli or dismiss the chowkcedar without t he sanction of the magistrate, the 
chowkcedar would he remiss in the per ormanee of his duty. When the chowkcedar was 
declared the servant of the conmiuiiiu , t nc punchayet, who were the representatives of the 
community, might to have the power of dismissing him; at lea-t some weight ought to he 
attached to their unanimous voice in such tnatleis. lie (lieboo Joteeiidro Aiuhun Tagore) 
would therefore move the addition to the netn»n oi the following words : — 

“ Provided that if in any cine the pimeliavct arc umuMiivm- in the dismissal of the chowkcedar. it shall 
not he necessary to obtain such sanction, But liny shall report sink dmunnul to iLu* luugisirute for infor- 
mation. ” 

Ml*. Thompson said the object the commit tee had in view in framing this section was, 
lie thought, to prevent the abuse that might arwc of such an important power as t lie dismissal 
of a village chowkeedar. AVe knew from experience that m nearly tfvciy village there were 
often two parties, and tlio influence of one paitv might afle<-t, injuriously the interest* of the 
community. To prevent an abuse of this kind, the committee thought it would he better that 
the sanction of the magistrate should he obtained to the dismissal of a chowkcedar. It 
the punchayet were unanimous, the magistrate would imt, except lor veil strong reasons, exercise 
the power conferred on him by this section. On t he contrurv , it was believed that the magis- 
trate would exercise a sound discretion in inc matter, and lie (Mr. Tnompson) would therefore 
oppose the amendment. 

The motion was negatived, and the section agreed to. 

On the motion of Mr. Eden the following section was substituted for section 30 as it 
stood in the Bill : — 

“On the appointment of nny chowkcedar the pmiehnvet shall give to him n certificate signed hy them 
of such his appointment, specifying thereiu the rate nl' Mihrv at winch lie Ins been appointed ; and he shall 
within seven <lnys produce such certificate nt the police si mum wit Inn 1 lie limits. <>i wlm-ii Jos village may 
be situate, and the officer ill charge of such station shall cause the particulars of such certificate to In* 
registered in a hook to boAept iu such station for the purpose of such registration, and shall report the 
same to the magistrate. ” ™ 

eetiou 37 \v;i^ agreed to. 

In section 3s, on the motion of Bahoo Issvit Cnrswit Giiosat., the maximum amount of 
fine to which u chowkcedar should he liable was nltqjgtyl from five rupees to one month's salary. 

Section 33 related to the duties of ehowkeedars. 

After some formal amendments, “ suspicious'' deaths were, on the motion of Mb. Schalch, 
added to the offences which a chowkcedar was required to report; and on the motion of 
Mr. Money the magistrate was vested with a discretion to extend the period, from one week 
to a fortnight, within which the chowkcedar should present himself at a station which was 
more remote than two miles. 
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Sections 40 and 41 wore passed after formal amendments* 

Section 42 was agreed to. 

Sections 43 and 44 were passed with slight amendments. 

Section 4o provided how the chowkeedar’e salary should l>e reali* ‘d if not dulv paid. 

Baboo Jot&kn duo Mojiun Iapouk said that as ttie section stood mere wan nothing to 
prevent the rna;*istAite irom realizin'* the chowkeedut'g salary Iron* one member oi the 
punchayet instead (.4 Irom all the members in espial proportions. Then* appeared no reason 
why, when ail were equally responsible, om* memiver tdumid be made to sullVr. He (Buhoo 
Joteendro Mohun Ta^or-*} therefore mo\ed the insertion id the words 41 in equal poi lions” 
after the word “ p*»\” in hue K, and ot the word rateabh ” alter “ paid” in line lib 

Mu. r lii(»MP'OX objected to the amendin' nW. Considerin'; the small amounts that would 
be realisable, there would be much dilliemtv ot pr -cedure if the ma^i>tiate were bound to 
recover tlu* arrear Horn all the niembeis ot the punenayet luieaMv. Tin* remedy was provided 
in the succeeding section, under which the ipembrr of the punehavet hv when the ehowkee- 
dar s salary was paid, or itom whom it was realized, couui i\iu.bur-e himself from anv 
surplus of the chow hoodarec fund that im^ht remain at Uie end ot the \ear. It itp]*urvd 
better therefore to leave the section as it stood. 

The amendment was negatived, and the section was agreed to wiih a \eihid amendment. 

Sections M and 17 we:e airnred to. 

Sections »fs, l ( d, and u f, telated to the appointment ami duties of niundul.s in small 
villages. 

Mi;. SniAUPl s-inl as section IS stood the /emind »r h .1 onlv to u umnite a person to l>«* iho 
mtuniul of a wil.i'jo*, wm-ther Mich Pitimh \n;w c; i >»:. d’iir .section nnjht he made a 

means of -jratiiv ma fa inm-s ol i«vn»e by tin* z-*u mdar n< n.ma! in*; a p-UMin against whom ho 
bad an nl-let lui^’ ; the z-unindur wul have lulinled nis ■ utv bv m»nl\ making a nomination, 
and would c'*asi to he 1 a* h* to anv luiller e.dl or punishment for neglect. He (Mr. Selialeh) 
timu^iit the section should w -vide th.Ut In* /-mimiar should be bound not only to imniniato 
a pei s m, but to S' cure lu> eon-- lit to ui-'-ti.i! Lp' tie* duties. 

B \ iky ) Joi m N'piio Mniit*\ d \f]oj; i s.,i i io* da] not s-c tint tlmr'’ was any provision to 
compel tin* pei -on linminiiol t> a< cent the appointment ot mumlui Supp--e a zemmdar 
Iiolhin Ited a pci -oil whom he thought to be lit , and 1 h" pel -oil refused t o *»ive hi* ser\ lees as a 
mumiiii m tin 1 manner emit* m:d red bv t in* lues ni Bill, the /eunmiar would have m control 
osci his action-. It was cuisine: -• 1 nee* -irv to empower Uie magistrate to impose a tine on 
a pets -n who it'us-d to act as a in-*m’»i*r ot the punehavet. when no appointed ; but what 
pow er had t jo z ■ mmlar tp compel a man to a-L in a imin !ul a jainst Iuh wi-.1i v It would 
ho aluio-t i ; 1 1 ] ) i » - - 1 1- h * in manv m-taiices i , . man a* a* v one t-» arvpt tin* rcr-pumuhilit ies of the 
odie*, and t hr z uihiniar tini no r-‘nn*dy f-»r wtn*n relu-il. It w *u!d tuneiorc, he thought, 
be unfair and unpi-t to impose a fine on the Zemiudut tor failing to do wnut in most eases Would 
be bev ond hi- pow er. 

Ml:. Mum v said he ht*]i(‘Ved tint w herever stn ii an msl itut ion as a village iiiundul 
evicted, tin; olin*-* was auvavs her-Mitan. In tin* Sontiial lVi^unnahs the man was 
not called a mtindtil, but a lirmje* ; an 1 tin* appointment w h not m nie bv the zemindar, but 
by the \ iliaip.* community. One of the weak points of tin* Dill appem-M to him to lie that it did 
not provide for the appoint nn ut of headmen in cverv vilia;;*. In Madras where a Mtndar Act 
was lately passed, provision was made f->r the appointment oi lu admen in ev* rv village in which 
the olhee did not cvi-t. lie (Mr. Money) had sent a copv of this Bill to Mr. llobm-on, the able 
and experienced iiead of tlie police m the Madras Ihesideic-v, asking him i »r hi- opinion. 
One ot Mr. llohins .n's notes was to the el! et that luiach oi lh« Madras Presidency 

there is a headman, ^einrallv hereditary ; if tin re, p» not a hereditary one, then a headman \h 
appointed; one of ins duties is to command the villas* watch. 

He (Mr. Money] was melined to think tnat it. would he more in accordance with the old 
institutions of the country and the feelings of tlie people that, the mumlui should not he 
nominated by the zemindar, but by the village eumtnuuiry. He confessed there was a praeti* 
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cal difficulty in the way of getting the opinion of the village communities; hut if it was 
practicable, it was expedient that the headman should represent the wishes and feelings of the 
‘people, and it was more likely he would do so if appointed by the villagers than it appointed 
by the zemindar. He (Mr. Money) was not prepared at present to suggest an amendment on 
this section, but he would be glad if the section were allowed to Btand over, not only as regards 
the question of the nomination of munduis in small villages where no punchfoyets were appointed, 
but also as to the question of appointing headmen in all villages where the punchayet system 
was introduced. 

Baboo Ihsttr Ohundkr Ghosai. said there would be one great difficulty in carrying out 
the provision requiring the zemindar to appoint munduls. There wen* villages in which 
the zemindar had no control ; where, in fac*, he had sold ins birthright for a consideration and 
reduced his estate to the lank of a putuee. ]n such Milages this provision would be inoperative, 
because the zemindar had 1-st ad control, and any arrangements he might make would not he 
neeepted. He (Baboo Issur Chunder Gin sail thought therefore that the suggestion which 
had been made by tin* hou’ble member who spoke Tast \v.is worthy or consideration. 

Baboo Joth-mmo MoIHIN Tamouk said that he was not aware what the practice was in the 
Sontlud lYrgunnahs, but he believed the practice in the permanently-settled provinces was 
tnat the zemindar appointed the imimiul. Besides there would be a difficulty in giving power 
to the ryots io make tin* appointment; there were party-feelings amongst the ryo’s, and it 
would lx* almost impossible to make them unite in making an appointment. It would, more- 
over, betaking from the zemindar a right possessed by him and sanctioned bv long prescript ion- 
ln many villages again, the zemindar makes an allowance to the mundul by wav of remis- 
sion of a portion of hi* r<*nt for the* perfonnatme of certain sei vices, which, however, are tut of 
a public nature, and the nomination necessarily r« t G wish the zemindar. 

M It. hoBINsoN said that, the difficulty he felt had been explained hv what fell from the 
hon’hle member opposite (iaboo Issur ('hund'T Gho'.aB, which he (Mr. Bohmson'i could con firm 
frmn the nature of the tenure under which lie held piopeitv in Maldah. The zemmduy 
belonged to eleven different persons, people of \crv small com-idcruimii, and tin* liou’bie 
member’s remark was intirclv eoricet timt in such e^ ^tlu* provision would i»* inoperative. 

Mr, Thompson said he had no objection to take into cotisuleiation the suggestions Brought 
forward, nnd for lli.il purpose would no glad that the further consideration ol the sections 
should ho postponed. The intrxluc’mn of tav-e section* by the select eommittu* was with the 
object of providing for the report of crime in tiwse snail village*. in wludi the punenavet 
system could not be introduced ; ami theo’inmn of the committee was that as in all such 
places the zemindar generally had some p<r*nn to periorm hi* own uiuj duties, it would ho well 
if by the Bill he should he bound to nomi'i.iic *-ueh per* on lor tin* pu’po^e of iopoi tmg crime to 
the police. It must be remembered that in these small villages no provision was made i'«r the 
appointment- and icmuncrution of ohow keed.irs, and the person who was appointed muudul 
Would receive no fixed pa\ merit hr the duty which it was proposed to assign to lmn. Any 
reiminetutinn which he might consider Inm-elf entitled to Would to a matter of sir: alignment, 
between himsell and the person who nominated him. It the nomination were made by too 
village c immunity, it must he left to them to arrange for the lemuneration of tin mumiul. 
Objections had been raised that if the nomination weie made bv the zemindar the mundul 
would be entirely subject to his influenees ; bur, considering the petty villages in which 
this arrangement, would be introduced, he did not. attach much weight to the objection. In his 
recent remarks further suggestions bad l>e« u thrown out In the hon’ldt* member opposite, (Mr. 
Money), and he (Mr. Thonqson) would nut object to the postponement of the consideration of 
these sections. 

Thu Hox’ble Afhlhy 1'iun said that the objection that had been first raised by the 
bon’hle member opposite (Bahoo Joteendro Mohtin Tagoret had pructieally been withdrawn, 
or at all events answered by the hon’hle gentleman himself. II is objection was that it was 
not right to impose on the zemindar a responsibility for the appointment of a mundul, since 
the zemindar had no means of compelling u person to accept the office of mundul, and could not 
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therefore be reasonably expected to male snch an appointment. Bnl in hit subsequent remirks 
tho bon ble member admitted that the zemindars actually did nominate village inunduL tor their 
oarn purposes at the present tune, nnd that they found no difficult v in persuadim* those persons' 
to per lor m the duties required of them by the zemindar. Now if they found no udlieuliy in 
procuring the a sms; an ee ot such men tor their mv n purpws, they emld not plead th** irnpos* 
fiibility ot providing the services ul men for the purposes of the pun lie under the Bill. The 
same man could act in both ca-es. 

As reminds the objection made by the hon’ble gentleman (Mr. Ilobinson) in respect of 
putneedars, there was no doubt :m ajquient dilimukv ; hut m fact a putne*dar was bv the verv 
nature ot his tenure bound to take un<m turns *)f toes* duties of the y. rntmlar, and wool 1 
relieve him ot all tne respoiwimiu v lmpos *d un*>n l i to m respeef to the xilla^*' poiie**. It was 
the unitorm cmnliti n *•: c\e v v d *• d inui-r wni h a jmttne was held that tne pulneedar took 
upon linns* If all leirai duties inn» -e<l on tie* zemindar. 

As regard** th • qn<-tu u oi i u * munimdi m of inumhhs in cverv village, be thought that, 
tliis nmjht be eflo'U’d b\ imikmg one o? the members ol the pumha'et President of the 
punclunet ill eimh umit-c. '1' i*. ini"M be done bv an uheratnui m section it was no 
UOUOt desirable that then* -h mid be s -me one headman in eaeh volume. 

B Aiioo Joi kiinuko Moin n Tmiojif. mi id he feared lie had been moii *\vluit mi*mi.dorstord, 
and he therefoie d emed if n "■e*-*..,r\ i«» explain lurtiier what he had pirvmuslv *.ni. 'fne 
munbui wa- appointed h\ the /emimiar lot tne prn he manee of wm 7 untie**, amt he might refuse 
to perform duties ol a i-ulbie nature win ii earned with them certain hea\ v resimiiMhiiiMes. 
The Z'lmndir mijiil t*v and pe-urle, l>u: In* hid no means o; e nnni'hiMg the niumiul in 
perform thr.-e addon i.ai duties. In tne one ra-e lie was paid to Ins m-h iris by the temiwM 1 n 
ot a certain poitian oi jen: ; m the other bi-* sriaioN \\<*uli I— gratuitous. Now r tho 
Zerunvar tatle-l to pi r-uude tne muiidui t> umn-r : :.kc the-c tmhjn* nut u s, in* (the zemindar) 
would he pum-led uni i 1 1 . : *> se ti n hyaline extending li* Ks IMl lie Unban JotcOtidru 
Moiiun .'1 none- I W'Mj, i ( • ■ 3 1 .i : » • 1 x qmM nm tin* pi-t h ♦* of impo-mg mh*u » |n niilli. 

Uahoo 1 ssr k (Vi M)i:i. viiiosu sail that n.e p>Mtu>n <>| the /<mind.tr wa* not alwins the 
Fame, in some vni.e-cs oe hod a ;>->u > r of eontroi, / r. } ui t iiom* w inch were M ill limb ) liiw kiins 
ln.mugi m»ml ; but it! tno-e w : . i *- had t •»•«*!» lvdue-ii to tne lank ot a putneo In* had n<ue\ and 
in Midi villages tin* nut e- i upi*- •■[ bv tin*' l>i l on /••inimiurs wounl be die\o>\ed on tin* umier- 
tenants to whom tin* Z"ii:iini:it l ad tiarohrreil In- lnjht*. 

With regard t • the r n iiib oi tin* iiou’hn* mcmhir on his injlit . NT t . laden 1 ), that all the 
duties imposed on zemimtat*. wee t ran-feir* d b\ law to the put m <Ma*<* to whom t'on lands 
were le.i-eil, ti at w is 4 »<> • i I ** 1 1 J * cdi'W" but the-e wmi* m*w duties ior whn*li |>r»\ i i-n was 
about to b>* mad*', and lie (llihot J.-ui ('nunde* (iliosil did m<t «**e bow tin* old regulations 
could he brought to b mi on t!i*nre-i*nt tpi'Mim. 11* thought Ilia’ tin* p-uson immeduitoty 
in receipt of t In* rent ot t he 1 1 * d -ii >uld he r- q.i'r * 1 to lujuiin »ie tin* muudtil, or that the duty 

should he imp seii on tin* mimin' ant*** • t tio‘ \ 1 1 1 eje. 

Tin* fin tner eonsuieiation <»: sietioii*- IS, p.i, j.nd ad was tlien pos* foneil. 

Section .hi moxidid for tne n-Mitntm nt to tie* /,"iniir:iir of ej*,ou k'e'laree elnlimii lamb. 

Mu. Thompson iimvi tie iu*-erti *n ol th»* wotdi “ e!n*\vkeedaree eimkran” bef'oio *• land" 
in line 5. In doinir *'• in* **aul teat tin* imin iciation ol this portion o| Hie bill had o *eupe* i 

a crood deal ot the attention of tin* seleet eommittee, nnd lie \v;i* af. aid that alter all, from the 

inherent Uiffieulties of the mbjeet, the M"tioriH coi»nee»i*d u it ii tins se<*ond pm t of the hill 
were not as complete and perfect as thev ini^nt he. Ttie <1 llieulues n«oM* fr ru the loihovun; 
considerations. Notw ithstandmtr the detailed inqui: uw who h bud be-*u made in connection 
with the subjet t> the mtorma’ion reirirdnrj c*ie*w k* edaree eiiakran land** vn.ih Mill very 
imperfect. Thus it was found that the conditions wid h oi. lamed m one p]a<*»* dul tmt apply 
to otlier districts, or to d die tent parts ot the same uistii t. Tie* t-nur. s differed so much 
in various plat-*-, that no definite rules ,, r s«*rtnms Himdi would he apt>liMi*de to one would be 
applicable to another; and he thought it woniu he found that a ir»eut d«*al would have to be 
done bv the agency ot the commission to be apprunted l*y the Lieutenant-Governor under the 
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provision* of the Bill, and that n'l the council could do in the sections which applied to 
chukran lands wan t/> lay down general rules and principles lor the guidance of the eornmis- 
•non canaille of b<mg adapted to the circumstances of anv place or umt’iet where such lands 
prevailed. The object of Ins introducing in tins place the words “ chowkeedarce chakraa” 
was this. Tlu* definition in section 1 of the term “ chowkcularee ehakian lands 11 was in its 
present form very i m perfect : it wa*. declared to mean “land' a ‘-signed foi*tbe maintenance of 
tlie cliowkecdar of any ullage. ” Now the treneialuiea of chowkeeuaree chikran land had come 
to he iaiul assigned hr the maintenanee of the ehowkeedar, lor winch lie iiad to perform p« 1 ea 
dutie^ and also to mulct cm tain pcisi.nal s'*rviet s lor t, we benefit of the z mindar to the estate. 
The question, as the, council were awaie, had been the suhj*<*t o| prolonged litigation, and m 
the famous ea-e oi Jo\i.i-sen \look<*rjee against the Government, in connection with cimkran 
lands in tue Buidwan »l i^t r let , it was asentuned tlmt the parties to the suit averted claims 
which \ve*c in cxcish oi wnat cacii \v:e entitled to. On the side of ti e zemindar it was con- 
tended 1 nut the tenure on wlmh cliowkccdaree chakrati lands were held was solely m return 
for the pci fonnanee o» <•* rt am personal serv lees *<> *be given to toe zemindar; and on behalf 
oi Government, it. was maintained that such lauds were held simply ior the performance of 
poliec dull s, for wiiieli oi pet solely they bad been oiiginallv a'si^ned. Alter much litigation 
in tills roun'ry the e i-e u;m taken m appeal to ti»e 1 * 1 1 v \ ('owned, which c,i\y a <hci>ioii in 
eonsonan e, lu* warn bound to saw with law and mMotii, but wlin h, as a (•••Uipromnc between 
the parlies, had lt i v «' n little sat i-f.u*: nm, a* it. left t:.o ciiow k< ed.n unuir tin* umibh* aiicg’ance 
of a servant to tin* Govmimem and to tlu landed proprietor o' tin* e.-t ite m wliu-h the land 
was situ. ltd; for the I'uw Council had decided that the \ icw held b\ boUi Miles W'cie m 
excess of t lu u* jcspcetive light.-, and tout t lie \illag< ehowkeenar m Midi a pN’K u was not. 
only bound to do service us u police officer, but als *, fmni the incidents of hm tenuie as 
established bv loin: n-ipr, ua- to some extent a servant of the zemindar. In 1 1 . is double 
capacity bo still existed m most districts, and that was tin* gvnetai idea oi the status oi a 
ehowkeedar holding ehou kei daree ehakian land. 

The eommitte * bad, however, as< ertained that in porno places this be<cr.ntn»n of a ehoukee- 
daiH posiiion would not. apply. For instance, in Mninapoic .Mr. MeNeih* had slwwntiuit 
pylces were divi led into three e asses, — tiio-e established beibiv I in* permanent settlement puwng 
a small tpiit-rent to the zemindar, and rendering him ceitam t ; iflmg mtui*. s ; p\ kc- eMuidi-iied 
subsequent ly to the permanent settlement, who paid a quit-rent, and pc:. mined Mien mt\ i *ch 
as well as eeitain poin-e duties; and p\ Ucs who uni not pay anv quit uni or perform pci-.-nul 
services of any kind, and \ ct ludd the land in return for the m i .i nuance of po ice dut ies. 
] 1 was eh at* t heromre that w hen* the eliow kcedai paid no qml-u nt , and r ow <■ . n . aih fiance to t be 
zemindai, the d< fimtion given in the Bill a- it stood would not ajiph ; and as far a.s the section 
under oi p'liieration went, the tian-fer of land m such eases to the zemindar would be an 
absolute gift without consideration, ll then* were such castas eliow Leedars who were not 
bound to serve the zemindar, lie would not be entitled to anv poitmii oi the as-cssim nt winch 
the village punehavet made on the land so ludd, and theief »re it would be necessary to define 
as eoneis* 1\ as possible w hat, tin* moaning of t lmw keedaree ehakian land w*as, ami inediscu-siou 
would properly arise on the eonsidcntion (d Hu* interpretation clause ic*cmngto that point. 

The motion was eairied, and the section a* amended wa- agiced to. 

Section fid provide d tnat the assessment oil the land so ir.»ii>f.*irod should be fixed at 
onc-thinl of the annual value of the land. 

Mu. Tuowrs n said that theio were two point « in this section which roquiredtheoon- 
sideiat-ion of t he council : the tirst was the rate of a^e-srneiit ; and secondly, the assessing 
agency. He was one of the committee who had originally signed the rejnnt which recom- 
mended that the rate of assessment should he fixed at one-third of t He annual value of the 
land, but he believed he had at the time remount rated against this excessive liberality towards 
the zemindar, and in the discussions w meh had since taken place, he had always intimated 
his intention of moving an amendment t<> this part of the Bill. He had never understood 
on what grouuds so large a portion as turn-thirds of the assessment imposed upon the chow- 



( 101 ) 


kcedtree lands should he transferred to the zemindar, It had, he believed, been held by ft 
decision of the Hi<*h Court, in a case connected with lands of this description, that the private 
service* which a zemindar could claim trout a chowkeedar in tne occupation of such lands 
were of such a nominal character, that in one instance the court could not estimate ita value. 
Now there conld he no question that that was the o»l\ ground cm which the council waa 
asked to transfer anV portion of the assessment upon such lands to tut* zemindar of the 
estate in which they were situated. Whatever mi^ht have been the original constitution of 
all such lauds assigned for police purposes, experience had shown that the zemindar w«* 
clearly only entitleil to services of a very trivial character lrmn the occupant, viz. such 
services as carrying his lettcis, conwyim; messages to his agents, and duties involving no 
heavy responsibilities. It had been certainly settled that the zemindar could neither resume 
the land so held, nor enhance the rent upon it ; uuu b«\ond the occasional services which he 
mi^ht claim from the possessor, the zemtnd.ii hai no other interest in the matter. For the 
surrender of this very nominal ri^iit. it has been proposed to p\c to the zemindar two-thirds 
of the assessment fixed upon these lamU. Now if the ease was one between the Government 
and the zemindar, as to who should secure the profit** from puch laud*, the latter im^ht, 
with better reason, have claimed the hrjci stare; hut, considering that by tii s t runnier 
the Government diiectly gained not him; biu-ml tne general benefits consequent upon tho 
unproved status of tin* chow kcedar, it seemed to I im (Mr Thompson) tmit tins hujo con- 
cession to the zemindar Mas uncalled f*»r. Indeed, fimu all tin* ciieuuMumvK ol the case, the 
smallness of the holdings, and tin* incm-idt r ihie service whmh the zemindar could in unv ease 
claim, it would haw hern no -real sacniiee ll the zemindar had iorejmne all demand lor 
compensation, and allowed the entire a-e-Miicnt to pa** to the buwti: ol the village police 
tun 1. It would have been ot material a»-M;me** and advantage to tin* village communities. 
It had been insisted, however, ihat the z-uniudnr eouid fairly lake some cmnpi n-al mu, mid 
according! v provision was made lor it, though In* would press tiie amendment that “one-hull 
fchuuld be substituted tor “ one-thud” in line d ol the section. 

Ratc'O Is-i u Cm Nnt it (» no** \t, wu ild s.iv u few words with reference 1o the remarks 
winch had just been made with repaid to the position taken bv z-muui.ir-. on this question. 
It was ccitainlv nut owin'; to the mom-v value ol the land that they made their claim: it. 
w r as tnerelv, as he understood it as a molest iiiram-t tne treatin' lit they \v<ie ui tin* habit oj 
receiving Ironi the moiu-sil autimii ie-. It was an index ot their feelings adjust those 

otlieers the m*-t runient ot the weak against the stroni;— put bulb in tiie li'qa* that it mi-ht. 

attract the attention ot the Government ami lead to an enquiry and ameli, nation. II • thought 
li tiie weak and tiie i^pmant wen* Heated in a n>nci:iat »rv and ith iiily spirit, "inch sueii 
i.eople ulwa\fi expected from the stnmj and the onii-iitened, (but not ireainijr them merely 
;s o-rown up lw>\s, lor that pined with their s.*li.r<*»peei ,) the service ot tm* landholder* 
impht beneath* utilized bv the Government. He (liahoo 1-ur Ghumier (ilmiuil) thought 
that the -.md old da\s would soon return, and tin* governors and f.ie ^o\. rued would view tlm 
intercut <~f the country by a l.-ht common to hMh. lie would, however, do ju.tiee to tlm 
moiussd authorities, ami siv tuat tin tv uve bright exception-, and had it i»eeii oiberwi-e, the 
countrv ecitamlv would m.i have made tiie pro.jr. s- it had done. Hut he Imped and expected 
u neater unite of thought. kvlms:. and aetaoii betw-eti them in lime to come. 
n Tne motion was earned, and the section a- amended wan agreed to. 

Section bd provided that the as-essrneiit oi cliakr.m lands simald be *u r et to the approval 


Baboo Jotkendko Mont'S Tacjohe said that it would lm to the inter -t <d tie* punchuyet 
to over-jisH j ss t lies * lands, and it was but lair to the zM.niidartb.it be hmouI 1 be ulUved an 
importunity of emtesnn- tin* as-i-umnt. lie tmr -tore moved that tie* wool- “ provided Inal 
ir‘ shall be lawful for tiie zemindar to contest the as- ssment h hue it \h so a j. proved to 

inserted alter the word “ name” in line fi. , , , 

Mk. Tmumpm.s paid he did not. think tho amendment mr.-ury : the eolhrU.f w.nihl 
alwnve he wiiiii.o to hear anv ohjeeti n the zemindar m.-rh. h ive to il,«- mp'-wi n«-.i t ma le hy 
the jiuneh.iy-.t. The amendment, it .>;'i>vur:d to him, wool t only open the door to demy.. 



( 102 ) 

Mu. Robinson thought it was cjuito reasonable that there should be a provision in the 
law that the zemindar should have a right to be heard, and it coul i very easily be settled that 
il,e zemindar should object within a stipulated time. It was possibly true that no collector 
■would refuse to hear the zunindar it lie applied to be heard; but he (Mr. Robinson) 
thought the zemindar should have a right to be heard if be applied within a certain time. 

Tin* motion was carried, and the section as amended was agreed to. • 

Section ot win agreed to with a slight amendment. 

On the motion of Mil. Thomson the postponed section 7 was omitted, and the further 
considciation of the Bill was postponed. 

Tue couned was adjourned to Saturday, the 21st instant. 

Saturday , the 21&/ J lay IsTO. 

y xti ml : 

Ills Honor the Lieutenant-Governor or Bengal, presiding. 

J. Gram \m. Km?., Ad>»g J>h ocuic-Gaiatd, i Bwmo I-i n Ciilnoj.r biiooi,, 

Tim Hon’ih.k Asiji.ey km.N, Baboo fiiiMH-.i; Moiiln Cuaitultek, 

A. Money, < .n , : Wyman, Bsq , 

A. H. Thompson, 1S(^., 1 

V. II. Sen aI.cii , lw/., I 

Uaiioo Umxooi. Chun no Mooklhjlf., Bauoo Jon:tNDKo Moiu'.n Tvgoke. 

PENDING SUITS. 

Mr. Money moved fur leave to bring in a Bill to trinver certain pending <uits to the 
civil courts, lie said that the necessity tor the ml ? odui*u m of tiiw I'd \ winch he had the 
honor to introduce for the consideration of the council, aroMC from the unfoieMcn operation m 
one direction of Act. A III. of lS(] ( d passed by this couned. M hen that Ad, which transfern d 
the venue of certain suits Irom the revenue to the civil courts, was pa^rd, it was stippo-ed 
that no more than the average number of subs would be pending in the revenue courts ot each 
district on the date the Act came into operation. It. was omitted to make adowanec for the 
operation on the one hand of the temptation existing in the cheapej* procedure by means of 
levomie agents, as compared with the more expensive agency of \akeels, and on the other hand 
torthe natural desire on the part of the revenue agents to continue as long as possible the 
system under winch they got their livelihood, and which would nolonger.be in operation. 
After the Rill was passed the Government appointel fifteen nmonsitb, and it was in 
contemplation to appoint a stid greater number: on the other hand the establishment of 
deputy collectors was and is being steadily diminished. A\ e had therefore on the one 
hand a new machinery introduced for the trial ot these suits, and on the other there was 
the gradual decrease in the stiength of tie revenue courts. It had been repoited that 
during the few davs preceding the date on which the Art came into operation a large 
mini l>e r of rent suits had been instituted in the courts of the sub-divisional officers in some 
districts. Statements had not been iceeive 1 from all the divisions ; blit so fat as information had 
been received it would be laid Uuore the couned with the view ot showing the extent to whieti 
suits had lately been instituted. In the division of Butdwan it was found that the number 
of suits of this kin 1 pending on the loth of April, the date on which the new Act came into 
operation, was 3,731, and the number ot applications for execution of decrees was 1,173. 
I rum the Chittagong division information was received by telegram and without distinction 
drawn between suits and applications for execution of decrees, the number of both together 
being 8,217. In the Dacca division the number of suits w;is 7,l s 3, and ot applications for 
execution of decrees 1/JSG. In the three districts of the Presidency division the number of suits 
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wa# 8,1 T>d, and of applications for execution of decree* 1,5 16. These figure* should suffice to 
show the council that a remedy for this state of tilings was called lor. The revenue courts in 
many districts found themselves buithened with a larger amount or rent-suit work than usual ; 
while, on the other hand, the new machinery established to grind this particular kind of judicial 
corn would have little or no corn given it to grind. 

> 

What first brought the matter prominently to the notice of the authorities were the 
arrangements it was thought deniable to make with regard t-» the assessment and collection 
ot the income tax. At a late owiifereiiv*** at the Board of He venue winch the several commis- 
sioners ot divisions attended, the question was discu-sed us to the l*»*t menus of working the 
inc >nxe tax, and it was decided that the sub-divisional ollieors sh mid be emploved for the purpose 
to os large an extent as practicable. It \v;*s considered that their local knowledge and their supe- 
rior social position and education, ns compared generally with the class ol men liom whom tlm 
Government had been able to appoint special assessors, would enable the sub-divisional officer* 
to make the assessment with more di-crmiityilmn and judgment, with less ineijualit v of assess- 
ment, and less of the monstrous injuv*m»> and gross oppression which had attended the working 
of every scheme ot direct taxation m tins country. But before the ngenev of the sub-divisional 
officers could be u-ed for the assessment and e**ileeti<.n of the income tax, it was necessary 
that they should be fieed from an amount of work which it never hud been intended or 
expected that they should perform. Tin* commi- sumcr* generallv Matid that in those sub- 
divisions in which the huger numb r of lent -suits were pending, it would practically bw 
impossible for the sub-divisional officers to attend also to tin* assessment and collection o( tlm 
income tax. Me (Mi. Money) hoped tnat the conned would consider, as he did, that it was 
a matter of great importance that this tax should n *t only be better woikcd in the interests 
ot the people, but tnat it should also be worked with greater ec«*m>mv uml gain to I ho 
Government and the public, as would be tin* ease if sub-divisional otlieers were employed. 
With tins object, and with the view of putting an end to the anomalous state of things under 
which two ditlerent classes ot emits tried the tame cia^s of suits, he proposed this meosuio for 
the favorable coiisideiutiou of the council. 

Mr. Money had omitted to remark on one or two of the general principle# adopted in 
the framing of the Bill. The object kept in view has been, while aihuding relief to tho 
sub- divisional officers and collectors, to prevent, as far as ptc-sihlr, hnnUhip being Hilfered by 
t ho8e who bid suits before such courts, The eases before the revenue omits nngiit be divided 
into three eiasse« — first, suits proper; second, apjdieaimiih for the execution of decrees; and 
third, miscellaneous applications. It was only proposed totranster the first two classe* of 
cas*'-, and to keep miscellaneous applications to be disposed ol by the courts to whom such 
applications had been made. TIum* eotnpnsed mutter* ot an executive nature, such as appli- 
cations for the deposit of rent, for the eject merit of tenants, tor the measurement, of lands, and 
the like, which latter was work which, even under the new procedure ol Act \11I. of 1 Stilt, wan 
to be done by collectors. It \va« thought advisable to leave to the revenue court# the disposal 
(.1 applications ol this nature which had already been made, and merely to transfer to the civil 
courts the disposal of suits and application* for the execution of decrees. 

Baboo Joi nt nuuo Mohtn Tac.oiu. said that be bad only two remarks to make with 
reference to the observations that had fallen fiotn the hou'bic member. The very fact that 
so many suits had been instituted shewed what the state of public feeling was with regard to 
the new procedure under which rent-suit* ueie now to be tried, and how flew still clung to 
the old procedure in preference to the new one. That they did so was a mutter of no surprise 
if we considered the additional exnen*e of a trial in the civil courts, vvheie the suitors would 
be deprived of the cheaper procedure by means of mookhtcars and be compelled to employ 
the more expulsive agency of phaders; and tins was strong evidence why certain sections of 
the Civil Procedure Code should be modified so as to allow mookhtears to appear before moon- 
siflV courts m rent-suits, with the view ol bringing down the scale of expenditure in th« 
conduct of such suits to what it was under Act X. of 1801b 
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Mb. BrvKR3 TnoMr?Ctf said that as he was the member of the council in charge of the 
Bill which was subsequently pawned as Act VII I of 1?*G9, and transferred the trial of rcnt-suug 
from the revenue to the civil courts, he thought it light to explain tlie circumstances under 
which a section for the transfer of pending suits was not included in the Act. It was the 
subject of some discussion both in the full council and in select committee whether provision 
should not be made for such a transfer; and it was eventually resulted, considering tin* 
number of suits of different descriptions which would be pending in the revenue courts, and 
the different stages in which they would be found, that it would be preferable to leave them 
to the disposal of the courts in which they were instituted. It was unfortunate that ti e 
hnn’hlu member who had just- spoken was not a member of the council when Act VIII. of 
lSfJ9 was under consideration. If he had been, he would have known that huh this 
point and others to which he had ad veiled had received full c nsuleiation at the hands of tin* 
council at the time. He (Mr. Thompson) must take exception to the hou’ble mernlur’s reniaik 
that the general unpopulaiily of the transferor these suits to the civil courts was the mum 
cause of the demonstration which had led to the refcent institution of so large a number of suits 
and applications at, the present time. Such an opinion was certainly opposed to the statements 
and reports made while Act YlfJ. of 1 HOD wa« under discussion; and it was fully considered 
during the progress of that Bill that though in the first instance there might he some additional 
expense involved in the trial of rent suds in the civil court, yet having regard to the 
improved machinery for the adjudication of such suits, and the greater leisure of the officers 
to whom they would he transferred for trial, there would certainly be more celerity in thur 
decision, and consequently a large advantage over the then existing system in effecting the 
transfer, and that these results might eventually be attended in the end with a saving of 
expense. 

The lion’hle member opposite (Mr. Money) had fully explained the reasons which had 
led to the movement which made the present Bill necessary. It was caused by the limuMitcarn 
and revenue agents, who being deprived by the Act oi l.i-t, sewon of the pi i\ doge of pleading 
in rent-suits as before, had promoted a large' number of institutions in tin* collectors.' ' courts 
with the view of securing to themselves as long as possible the means of livelihood. That, too, 
was a point which had not escaped the attention of the council, but which could not be avoided. 
There were circumstances which prevented this council from enabling mookhteurs to plead 
in the civil courts, lx cause the law winch prohibited monk lit ears irom pleading in the end 
coui ts was a law passed by the council of the Governor General MiiHiMjuent to tin* 
passing of the Indian Councils' Act, and it could not therefore he alu led bv anv law passed by 
this council. It might he a subject of regret that a remedy was not available which uoii.d 
allow umokhtears and revenue agrn's t«> continue their piucticc in the inoonsitf?' courts, and 
the desire on their part to retain in their hands a larger number oi suns than would have been 
instituted in the ordinary course might be a legitimate one; but the consequences, as explained 
bv the hoidblo mover of the Bill, were so serious that there was sufficient justification for the 
introduction of the present, measure. 

Bauoo Ism’U Ciii’Niuai GiiosAi.sahl that with reference to the remarks made by the hon’hlc 
members who preceded him, he thought it his duty to state that in the matter of the mookhteais 
both this council as well as the Government of Bengal did all they could with a \iew to reduce 
the cost of rent-suits by empowering the mookhtenrs to plead in these matters bcfoic the civil 
courts. But it was of no avail, as the Government of India set its face against the propoMti-m. 
The effect oi the present law would therefore be most oppressive to the poor rynU, as in all suen 
eases they are generally the losers. The routs must he puid, and the costs therefore could not 
be set aside. 

With regard to the remark that in the institution of such a large number of cases tlie 
zemindars had been led away by their monk bream, Ire would sav that the zemindars were 
perfectly awake to their own interests, and needed not the promptings of their law agents in 
such Bimplo matters. It was in difficult and intricate cases that these agents sometimes took 
advantage of their position, but that was not a peculiarity of Bengal alone. 

The motiou wus agreed to, and the Bill was read in council. 
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The council then proceeded to the settlement of the clauses of the Bilh 

Section 1 was agreed to with a verbal amendment. 

Section 2 provided that all suits in which no witness had been <sxami*ed t should be 
transferred to the civil courts. 

Mr. Money sa ; d that if a witness had been summoned, though not examined, great 
hardship would ensue to the witness if the suit were transferred, as the witness would 
be put to additional trouble and expense in attending again before the civil court. He 
(Mr. Money) therelore moved that the word “ summoned” should be substituted tor “ examined.” 
The motion was carried, and the section as amended was agreed to. 

Section 3 provided for the transfer ot deetees in which an order for attachment bad not 
issued at the time of the commencement of tlu*> Act. 

Thb Acting Advocatk-Gexkrai. said he thought the section should provide clearU that, 
in those cases in wlucb summons bud issued, the proceedings should be transferred to the civil 
court after the making <d the decree. * 

After some conversation, an amendment to t hat effect was carried on tin* motion of Mu. 
Money, and the section was passed with some imthcr amendments of an unimportant character. 

Sections 4 to 7 were agreed to with several unimportant amendments made on tin* motion 
of Mu. Money. 

On the motion of Mr. Money the following section was added to the Hill 

**Tlus Act shall commoner ami take elleot upon tie* fir-t day of dune 1870." 

The preamble and title were agreed to, and on the motion ol Mu. Money the Bill wan 
passed. 

VILLVGT. t'HOWKKEDAUS. 


Ain. River** Thompson moved that the report of the select committee on the Hill to 
provide for the appointment, du-M— ah and m.uutcnaiKv id village chowkeedaru, be further 

considered in order to the M'ttlemi'TH <>: tin* clau-c- ol the Bill. 

Mu. Money Mid that heron t m* rmim-il proceeded t<» tin* further con-ideration of the clauses 
of the Bill, be wished to -ay a few word.- with reference to a paper lately circulated among the 
membeis ol the council in connect row with tin- bill. The paper be referred to was a letter from 
the commi-sroner of Burdwan, in winch he strongly condemns not only the details of the Hill, 
hut the principle on winch it i- based. Mr. Bin klatid, in support ot ins* view-, had adduced 
the testimony of Sir Frederick Uahiday, and certainly at first st r *ht u minute written bv that 
gentleman in" lS3s seemed to warrant Mr. Binkl.uul in claiming lor In- vn*w of the question 
the opinion of Sir Fr, deiiek ILalliday. Tiie reason that he (Mr. Moiici) relencd to tins matter 
was because lie used to entertain on tin- «ub;e<*t tin* same views as me now entertained by the 
commissioner of Burdwan; and five or six \.*ars ago, when omnim-roncr of Bhutigulporc, h« 
submitted a report to the Government in wtneu In* advocated the abolition of village chowkee- 
dars and the substitution in their stead of stipendiary police. lie had since found reason to 
change his opinion, and, with tire proverbial zeal of a convert, he was unwilling that, the 
principle wlneh the council had accepted in tins Bill should have arrayed against it the 
adverse opinion of such an authority a- Sir Frederick lialhdav, or that the council should 
suppose that, even when the minute of 1 vlS was written, the balance of valuable testimony was 

In l vJS a committee wa- appointed toeinpiire into the question of the police and criminal 
administration ot Bengal, and to that committee the following gentlemen were appointed :~ 
Messrs. VY. \V. Bird, F. ('. Smith, F. J. Hallidav, T. Lowis, T. It. Hutchinson, and W. 
Rraddon. These gentlemen were all men oi ability and experience, selected as the roost likely 
men to he of hem fit to the Government in the consideration of the subject which they wero 
appointed to investigate. Out of the whole body of gentlemen who formed that committee 
and submitted a report, only two, Mc^rs. Halhday and Ijowih, dissented. The opinion of the 
others was all in the direction ot the retention of the village chowkce-laree system, in opposi- 
tion to the opinion entertained bv the two dissenting members, who reeororaended the substi- 
tution of a body of stipendiary police. The following extracts from the report of the com- 
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mittce »liow the opinion that the majority of the committee at that time entertained with 
regard to this question. Paragraphs 54 and 55 of the report say 

“We cannot refrain from quoting here the observations upon this subject of Mr. Lowis, contained in 
his letter of the 2nd May 1837 . ‘ By far the greatest impediment to the success of police operations in 
this country arises from the tot n) want of co-operation on the part of the people. Exaction on the one 
hand, and fear, ignorance, and prejudiee on the other, have drawn a very marked Iftie between the regular 
police officer and the public, for whose benefit he is ostensibly employed ; and whatever the crime may be, 
or however notorious and dangerous the offender, the village community rarely shows any disposition to 
assist either in tracing the one or in apprehending the other. Their sole object being to get rid as speedily as 
possible of their unwelcome visitors by any story most likelv to effect their purjiogc. But in the character 
and disposition of the village ehowkeedar there is something common to both parties. When properly 
treated lie can give, and he frequently does give, most valuable information ; and it 1ms therefore always 
appeared to me a most desirable obj< et to make this connecting link between the police and people as sound 
and serviceable as jnissible.’ We doubt much if any description of village police can bo efficient, we are 
quite sure that none can be populur, winch is not based on the principle advocated by Mr. Low is in the 
above extract.” 

The council would observe that the majority of the able men who formed the committee 
were in favor of the retention of the ehowkeedar, thereby following the same principle as bad 
becti accepted by the council in the Bill before them. Mr. Buckland might probably urge 
that one opinion was often worth a dozen, and that the opinion of Sir Frederick Halliday ought 
to override on such a subject the opinion of the majority of bis colleagues. He (Mr. Money) 
would admit this to some extent, and the more readily, because the p oases of opinion through 
which Sir Frederick Uiilliduy’s mind passed with reference to this subject were exactly those 
which had marked his own course of thought. But Mr. Buckland, in appealing to the minute 
written by Sir Frederick Halliday, had omitted to notice any further or subsequent, expression 
of opinion given by that, gentleman. Eighteen years after the preparation of the minute 
referred to, in 1850, when Sir Frederick liallidav \v;m Lieutenant -Governor of Bengal, with the 
advantage of a longer experience and maturer judgment, lie wrote another minute on crime 
and police, and the administration of the criminal law m Bengal. He (Mr. Money) there 
found the following remarks : — 

“Vet miserably impaired as the institution of the \illnge police ha* become, it is still true that no police 
can be effective without their help, and that, as stated in the minute of Lord linking'.. dated 2nd October 
]HI5, ' it is from the climvkeedars that nil information of the ( hnrnrl«*r of mdn idu.iU oi the haunt* and 
intentions of robbers, and of every thing necessary to forward tin nbieets of p-du.. must ordinarily be 
obtained. They are the watch and patrol to which the eominuuitv looks lor its mme hate ) , >terte»n, anil on 
the occurrence of a crime, the durogah’s only mode of proceeding is 1<> colle t tiic w a 1 . hnien of all neigh- 
bouring villages, ami to question them ns to all the circumstances, with a unv to get from them that, 
information which they only cun afford. The village chow k cedars are, tn short, the foundation ofal) possible 
police in this country, and upon their renovation, improvement, and stability, depends the ultimate success 
of all our measures lor the benefit of the country in the prevention, detection, and punishment of crime.’ ” 

Then in paragraph J3 ( J would be found tlu* following : — 

“ W hat is, however, necessary to secure tin* old institution of a village watch from falling into utter 
desuetude, und for keeping it in a state of vigour sufficient for our present purposes, but doubtless to bo 
further improved and reformed hereafter, is a law which shall enable a magistrate on finding a Tillage 
without a ehowkeedar, or a ehowkeedar without wages, t<> make a summary enquiry, and according to the 
nature of the ease, either to cause the nomination of a lit chow keedar by tin* person or persons to whom 
tile nomination may be proved by custom and usage to belong, or to cause payment of Ins wages at the 
rate found customary by the person or persons on whom the customary liability to pay such wages may be 
found to fall.’* 

Again, in paragraph 40 Sir Frederick Halliday said : — 

“It has been objected by some very competent advisers on such subject* that even when all this 
shall have been done we shall he as far as ever from our object ; that tin Milage chowkei dars at the best 
are an untrustworthy, unorganized rabble ; and that no real improvement will b< effected unless we get nd 
of them altogether, and organize a rural police according to the newest founs o* occidental civilization. And 
it is common with those who advocate ihri method of reform to point to the :U or 3fi millions of the 
population, and to urge how’ easily a sum might be raised from them, not greater than they now pay for 
their imperfect village watchmen, which, in the hands of a skilful organizer, might be made to provide for 
the establishment in each rilloh of a well-paid, dressed, and disciplined force, inferior in numbers to the 
present rural police, but far superior in trustworthiness and efficiency. To some such plan as this I have 
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myaeftf leaned in earlier dap ; nor do I doubt either that if it wore practicable it would provide a notly 
improved rural police, or that we may fairly look forward to *uoh an improvement hereafter, though a* yet 
at a great distance. I am satisfied, however, tlmt to press for such a measure now would be impolitic and 
unwise, and that we might lose all m our anxiety to attain a desirable end sooner Liuiu can he reasonably 
expected. Mo must do our utmost to carry the ]»coplc with us m our police reform*. At present they will 
readily admit their old established obligation to maintain village watchmen iri a certain customary imipor- 
tion to the size of each village, and t<* pay them after a certain usage which may differ somewhat in different 
villages, but has long been acrom modal < d t«* old habits ami customs m all. They will not. however, regard 
with favor a distinct and precise taxation t’«»r anew police. the application of which they doubt, and the object 
of which they will be i cry likely to misunderstand * 

He (Mr. Monet) thought these extracts showed very conclusively that Sir Frederick 
Halliday, eighteen years after the minute referred to by Mr. Buekland, m> far from aupportinj* 
the principle advocated by that gentleman, had lent the great weight of Ins authority to tho 
principle accepted hy the council in the present Bill; and the honorable mover of this Bill 
might, with very much more justice than the commissioner of Buidwan, quote Sir Frederick 
Halliday as a witness in fau»r of the course*hc had adopted. 

But Mr. Mom v would aKo adduce m lavor ol the principle of the Bill the testimony of 
another officer, which to his mind carried greater weight, and was of more authority in a quos- 
turn of this kind than the opinion of Sir Frederick Hallway. lie refern d to Mr. Robinson, 
late Inspector-General ol Boliec in the Madras Presidency. That genthman was undoubtedly 
on all questions of police the first authority 1.1 lmiia. By his ability, Ins untiring energy, and 
thorough knowledge of the subject, he had made the police ol the Madras Presidency a model 
ami an example to that of ail others, lie had done what it falls to the lot of few men in 
tins country ever to do ; — he had initiated and earned out successfully n large and comprehen- 
sive measure of administrative reorm. When the present Bill was first published, Mr. 
M oney had, as he told the council last Saturday, sent a copy of u to Mr. Kobimmu, and aaktud 
him to state what he thought of it. Mr. K dunsui's answer was us follows : — 

“ 1 like year Bill on the whole very much. Onl\ nmmeipnh/e more nml cut off meddling Pivler* and 
magistrates more than y>u do. and tru»-t your people, '1 lie\ ar.- more interested in the safely of themselves 
ami property than we are- w< don t like to believe this 1 know and can providrfor it fur better an 
respects village interests ihan we can. But we must take them in sonic measure m their own way." 

Mr. Robinson then referring to u Town and Village Municipal Act, recommended by him 
some live or bix vcais ago, said -- 

“ Vou will see that in principle we nre at one on the whole. I would go farther now than then. 1 am 
older and I believe wiser in liiy appreciation of the jn'ople and their excellent imitifiiLinii*.'' 

Tire remarks inadc t by Mr. Robinson were more aj»pheable to the Bill ns il wan intro- 
duced than to the Rill as it now s’ood. The select committee had amended it in the 
direction recommended bv Mr. Robinson. They had given more freedom of action to tho 
jiunehayet, and had curtailed the power ol interference on the part ol the magistrate and tho 
police, lu fact the intcrlerenee of the jiobee had been set aside altogether. With tho 
municipal Bill ior the Madras Presidency, which lie (Mr. Money) had referral to above, 
Mr. Robinson had sent up a letter to his own Government, parts of which appeared mo 
applicable to the state of things in Bengal, that he (Mr. Money) would read an extract or two 
to the council, if they were not tired of the subject : — 

“In towns we have to create municipal nehon In ullage* it ha* existed from lime immemorial, 
especially ns regards their domes! u polue. We only want the means of making it active, for I am 
inclined to ascribe the present unsatisfactory condition of the ullage kitiiio to fault* of our own legislation, 
rather than to absence of nimueijial feeling in the country. The village system with its institution* htu 
existed from time immemorial m every part of this presidency save Malabar, and the people ure still deeply 
imbued with the feelings of municipal management and community of ullage interest*. 

“The villagers did at one time maintain their ullage nemecs hi Koine degree of * igor and r<nq>cctahdifv ; 
*o much so that our early administrators saw reason for endeavouring to strengthen ami comfort the 
village system and its services. So strong indeed was the feeling that the villagers might nod should 1 m* 
entrusted with the control and management of their own servant «*, t hat no legislative provision was made 
for the prompt recovery of their remuneration. On the principle that, it the villagers were well served, they 
would pay their servants as they had done from time immemorial, it ma* deemed inexpedient to take 
any step that should weaken the power of the villager* in controlling the sen ants they paid. 
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“But the law, an from time to time enacted, has interfered with the free action and growth of this 
municipal feeling, and has centralized the management of all Tillage services m the Peerless hands of 
Government officials. This departure from sound prmeiple has unavoidably resulted in bad administration, 
and the people have withdrawn their interests and support. , . 

• The present miserable, wasted, and ddapidated condition of these once stalwart and respected institu- 
tions tells the tale of years of a distrusting and centralizing policy." „ 

Any one who knew the difference between the existing condition of village institutions 
in Bengal and in Madras would perceive that these remarks applied with even greater 
force to Bengal than to Madras. He (Mr. Money) entirely concurred in the observa- 
tions and conclusions of Mr. Robinson. He behoved that one of the chief and most 
valuable characteristics of t lie Bill before tiic council was that it recognised the worth 
of an old institution belonging to the country. It was an attempt to improve what 
exists, instead of substituting for it something new, and therefore distasteful to the people. 
He (Mr. Money) was of opinion that We are all too prone to think that there is no progress 
and no reform except in measures in consonance - with English ideas and thought, and conse- 
quently with an English state of society. lie believed on the contrary, and the older lie grew 
the more* he believed it, that the closer we identify ourselves with the general feeling of the 
people, and the more we bring our measures for their good into harmony with their own insti- 
tutions, with their mode of life, their habits ami their thoughts, the more likely we are to 
achieve success. It was because this Hill appeared to him to be a step in that direction, and to 
fulfil those conditions, that lit* gave it Ins coruial support. 

Section 55 provided that the uhsen-meuL made on chowkcedaree ebakran lands should be 
payable “yearly in advance.” 

Baboo Jotkbndiio Moiujn Tagoke saul that the amount of annual a^i^srneut on these 
lands would necessarily bo large, ami if the whole were required to be paid at once, the zemin- 
dar might find it very inconvenient to do so. He thought it would conduce to the con- 
venience ol the proprietor, without interfering with the eflicmnoy of tin* chowkcedaree fund, 
if the assessment were paid quarterly ln-tead of yeaily. He therefore moved an amendment 
to that effect,. 

Mu. Thompson said ho would have been glad if the hon’ble member bad given notice 
of this amendment. In tin* behei that the.-e ebakran lands were of small extent, the committee 
had thought it advisable to requite the payment to he made yearly in advance, -o as to secure 
its oaily payment for the purposes of the Bill. .1 he arrangement on which the Bill 
was drawn would also prevent the great ineoinenmnee, trouble, and expense in\olvul 
in the collection of quarterly payments and, in default of payment, the holding of 
quarterly sales. It, was in this view that the select committee nad provided lor yearly 
payments ; and lie thought the provision might to he retained. 

The motion was negatived, and tin* s eiion was agreed to with a verbal amendment. 

On the motion of Mr. Thompson the iollowing sections were substituted for sections 5G 
and 57 : — 


»• ly I. —Every such assessment shall he deemed lobe a demand to ho realized in the same way us an 
arroar of revenue* 

“ LV1 1. Whenever such assessment shall he in arroar lor the spare of fifteen days after it shall have 
become payable, the collecting member of the pimehayet shall forward to the collector of the district, in 
which the land so assessed is situate, notice of the amount ot such arroar in the form in schedule 1) annexed 
to this Art." 


On the motion of Mr. Thompson the following section was introduced after the above : — 

“ LVliA — Immediately after the receipt of the said notice, the collector or other oflieer authorized to 
hold sales under the law for the time bring m force, for regulating sales of land for arrears of revenue, shall 
proceed, nit bout any preliminary notice for payment, to issue a notification for sale under section 0 of 
Act XI. of 18SH, and unless the arrears be paid within the time mentioned in such notification, 
shall sell such land according to the provisions of such law, as if such land were an estate within 
the meaning of Act VII. of IMS, passed by the Lieutenant-Governor of Bengal in Council ; and all the 
provisions of the Inu for the time being in force with respect to the sale of such estates shall apply to the 
sale of such land, and every such sale shall have such and the same force and effect as if the same were a 
s&lo of an estate for arrears of its own revenue, and such land shall he held by the purchaser thereof sub- 
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iect to fracK assessment, hut freed fr&n all other charge* ami incumbrance* mto thoaa to which he would 
have been liable if the said laud had been an estate sold for arrears of it* own revenue." 

Section 58 stood ns follows 

** LVIII. — Such collector shall, out of the produce of such wile, after defraying the costs of and attend- 
ing such Sale, pay to the collecting memlwr of the puiuduiyct, after the expiration of oue mouth from tlw 
day of such sale, the jdnount due for arrears of such zifsosment, and pay the balance of Mich produce 
to the person to whom such land shall have been *«■ transferred, bis heirs or a* signs. to l>c by him, in eaao he 
be not the person entitled to such laud subject to such aasessuieut, paid to the |k*rwon so entitled." 

A verbal amendment was made on the motion of Mr. Thompson, and afUj* aomo con- 
versation the further consideration ot tlu* section was postponed. 

On the motion of Mu. Thompson section 51* was struck out. 

Section GO was as loliowv : — 

41 LX. — When any lands shall have been transferred to any zemindar under the provision* hereinbefore 
contained, the right to the perlormamv ot any vn iiv 1 - to nnv jn-rson by the occupier of nuch land* in re*- 
pect of his occupation thereof dull! wholly cr:ne iftd determine.” 

Mu. Wyman said that tlii< section appeared to abrogate the right on t lie p|rt of the 
zemindar to the services of the chowkeedar ; but he understood that under certain tenures the 
zemindar was entitled to a quit-rent in lieu of service. lie wished to be informed if any pro- 
vision was to he made for such cases, 

Buuio Issuu Cnt’M)KK (inosM, said that there might be some tenures in which a quit- 
rent was paid in lieu of service, ami he thought provision should be made for such case#!. 

Mu. SniAMli said that in Miduapore m some ot tlie tenures a K>rt ot jieshkiush or quit- 
rent was paid. NippoMttg that such tenure** arc to conn- under tin* operation of the law, that 
would he a matter tor consideration when the definition elauses came before the eouned. lie 
presumed, however, that the quit-rent would he merged m the half nssessnieut ot the land 
W’hu'li would he traiisfened to the zemindar. Tin* section under consideration merely related 
to the right to senior, and he (Mr. Scbalch) did not think that any saving ot the right to 
service would save t ne quit-rent. 

Mi;. Thompson said that it was certainly the intention ol tlu Dill that if the land were 
transferred to the zemindar, the quit-rent , if he received am , hlxmid merge in the remission 
made of halt the n^s-mient. II tint was not quite clear some alteration would 1 m* required. 
He (Mr. Thompson) did not think that by the section bcfoie the eouned the right to quit- rent 
was abrogated. 

Mr. Wymvn wiid that the prineiple for which lie was contending was admitted, there 
would he no iims.-it v fop altering this section. 

The section vva^ then agreed to with a verbal amendment. 

On the motion <d’ Mr. Tiiompson section til was struck out. 

Section (i~ was agreed to. 

Section was ar- follows : — 

“ LXIlI.—Whenevrr m anv district in wlueli such romini^i'Hi shall have been appointed any question 
sleill arise whether anv nr wh.n land m liable P. he iism.sh.-i1 uii h-r the provisions heron, beton- contained 
as chowkeedaree elmfran land, it shall he lawful for the m:»gi*.tmto to refer to Mich commission hucI. 
question, and tin- decision of Mich question by ‘•ueh eoinmi-M<m shall be final 

Bvnoo Ism i; CnrNDhR Oikkm. moved the addition to the section of tdio word* “ subject 
to appeal to the judge of the district.” He thoiighMhat the right of an appeal should be 
^iven Tases might occur in which the commissioners might make a mistake in their deci- 
sion. The operation of the Act would not be confined to one particular dMrut, but, to the 
whole of Lower Bengal; and to guard against the possihiiitv of injustice, provision should be 
made to <»ive an appeal from the commissioners to the judge of the dirt riot. 

Baboo Jotkinduo Mom x Tagop.i; said that in making the investigations contemplated 
by the Bill questions of title would occur, and qm slioim of title could only be satisfactorily 
decided by persous having large judicial experience. A right of appeal should therefore be 
given. 
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Baboo Onoocoot. Chunder Mookerjee said that the investigations to be made nnder this 
Bill would include the question as to what lands were mat and what ehakran, and thus involve 
questions of title ; and it was not quite clear by what rules the commissioners were to be guided 
in their investigations. It would 1 h? necessary therefore to allow an appeal to the zillah judge, 
from whose experience as a judicial officer a satisfactory decision might be expected. We 
were not quite sure what rules would be laid down for the guidance oT the commissioners, 
and what rules for the reception of evidence, viz. what is legal and wiiat is not legal evidence ; 
and therefore in support of the amendment he (Baboo Onocnol Chunder Mookerjee) would 
submit that a judicial officer of some standing should have the power to Bee whether the 
determination of the commissioners was correct or otherwise. 

Mr. Thompson said that the section did not refer to any question regarding the liability 
to assessment on account of any land: the commissioners had only to decide whether the land 
was mal land or chowkeedarce ehakran land. Both the committee who reported on and 
recommended this Bill, and the select committee who discus-cd its provisions, thought it desir- 
able that commissioners should be appointed to decide these disputes finally, with the express 
object of Jtecping them out of the endless litigation that was likely to ensue in the civil courts. 
The next section of the Bill provided that the procedure should he the same as that in settlement 
work which the collector carried on under Regulation VII. of 1822, aud not the regular pro- 
cedure which the civil courts followed. Under the impression that it was thought advisable to 
provide for the appointment of an officer of experience to give a final decision in cases of dis- 
pute, the majority of the committee decided that no appeal to the civil courts should be allowed. 

Mr. Wyman thought it would only l>e right to allow an appeal to a judicial officer. He 
was disposed to suppuit the amendment on the ground that it, could not possibly do much 
harm and might protect the legal rights of the parlies concerned. 

Mr. Money said he was opposed to the amendment. In the first place it was rather 
anomalous to give an appeal to one person from the decision of two or three. The result prac- 
tically would be to give ail unfair advantage to one side over the other. If the decision of 
the commissioners was given against the zemindar, he would appeal. But if given on the other 
side the villagers from want of means could not, and the Government would not appeal. Practi- 
cally, therefoic, it would he giving one side great advantage over the other. 

Baboo Issi.r Chunder Ghosai. said that the lion’ble member who spoke last was opposed to 
the amendment on the ground that if the decision of the commissioners was against the zemin- 
dar, the ehowkeedar or the village community would not be in a position to fight out the 
appeal; but on t he other hand he (Baboo Issur Chunder Ghosai) did not see how the case 
would lie. What remedy would the hou’ble member suggest wherte the village community 
or the zemindar claimed more land than they were actually entitled to? The experience of the 
past shewed that the zemindar had suffered more at the hands of the officials than from 
those who were openly against them, lie thought that in such eases as the one the council 
was considering, provision should he made for an appeal. If there was any difficulty in 
doing bo, it was the business of t(>e council to endeavour to overcome that difficulty. It was 
no reason, because there was a difficulty, that the question should be shirked. 

The President pointed out that the amendment of the hoiPble member was rather to the 
new section which the hon'ble member in charge of the Bill intended to propose nfter 
section 64 than to the section now under consideration. He would suggest that the hon'ble 
member should withdraw his amendment, aud propose it again when the motion for the 
introduction of the new section was made. 

The motion was then by leave withdrawn, and the section was agreed to with some verbal 
amendments and the omissiou of the words “ and the decision of such question by such com- 
mission shall be final.” 

Section 64 was agreed to. 

Mr. Thompson moved the introduction of the following section after section 64:— 

" LXTYA. — Such pommisnion ahull demarcate the boundaries of any lands which they may determine 
to be chowkoedarco ehakran lands, and shall make orders under their hand setting forth the lands which they 
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shall have determined to l>e eUakran chAwkccdaree Und« and tin* boundaries thereof, and the name of the 
village for the support, ol the ehowkeedar of which mioU lands. arr assigned. Kvery such order ahall he 
final and conclusive respecting all matters hereinbefore required to In* set forth in such order so far as the 
same ahall be therein set forth.” 


Baboo Issdr Chundkr Gho*al moved the omission of the last clause of the section 
and the substitutiontior them of the words * r every such order ahall he subject to art appeal 
to the judge of the district, and the decision of such judge shall lx* final and conclusive." 

Thk Hos’ble Asuuy Edkn sunl he was strongly opposed to the amendment. The cases 
which under this Hill the commissioners to be appointed would have to try were really settle- 
ment cases, which as district officers having large experience in *ueh matters they would Ik* 
thoroughly qualified to decide. A great deal would have to In* done l>y local enquiry, and the 
persons appointed to he commissioner* would be officer* who were much more reliable f*»r the 
purpose of such enquiries than the civil court ameen, who practically would be the officer who 
would have to demarcate disputed boundaries of ehakran lands it the eases went iutv> the civil 
court. * 

Another reason why lie \Mr. Eden) was opposed to tin* amendment was the great expense 
attending appeals to the civil courts. The Imn’blc gentleman had said that In* /lid m»t son 
that any expense was involved in one ca^e which was not involved in the other; but surely 
villagers appearing before commissioners and stating their case to them would have n<» 
expense*?, while in the civil court thc\ would have to buy stamps, employ pleaders, and incur nil 
the expenses of a regular suit. Besides what status would the villagers have m a civil court ; 
there would he a great practical difficulty m settling which of them had u right to sue. It was 
proposed to allow an appeal to the district judge; but it must be remembered that lfom the 
decision of the judge there would alvva\s lie un appeal to the high court, and there might 
pel haps lie an appeal to the privy o mini. 

Baboo Osoooool, Chumikr MimkEKJt v. said that in the settlement law, Regulation VII. 
of 1S22, uiuh r the provisions of which the commission is to r*ot us far as necessary, except in 
the matter ol the amount of tin* assessment of the land revenue, a tight i« reserved of contest, 
ing all other adjudications, as of area, ami the party with whom the settlement is to 1 m» made, 
-* * * bv regular suit in the civil court, and there is also provision m that law for appeals to the 
Board of Revenue, li the same law fYIl. of 1S2 1 ) was intended to be made applicable to inquiries 
by commission under thi- Bill there would lie an appeal to the Hoard of Revenue, and the pro- 
ceedings of t he commission would he liable to be revised bv a civil comt. It i*- only proponed 
that instead of giving a right by regular suit to the party dis«atisfied w ith the order of the com* 
mission, there should be allowed a right of appeal fiom the order of the mm mission to the zdlfth 
judge, who is n judicial* officer of experience and acquainted with the rules of evidence. If the 
villagers can support their ease before the commission ami bear the expenses consequent to it, 
he (HabooOnooeool Chinnier Mookerjee) could not see why they, the sumo villager*, cannot 
prosecute or defend an appeal to the zillah judge. In answer to tin* objection ns to interminable 
appeals and protracted litigation, be vv-.uld suggest that, only one appeal might bo 
allowed and no more, and the decision on that appeal be declared final. 

The council then divided : — 


A v rx 5. 

Baboo Joteendro Moliun Tagore. 

Air Wv man. 

liaboo Cb under M"hun Tagore. 

„ I(s*ur Chumbr (tlios.il. 

„ Onooeool Chumier Mookerjee. 


Nor* 0. 

Mr. Srhidi h. 

M Thompson. 

„ Moin*y. 

The llon'hle Asldey Eden. 

The Acting Advwato(it*lier»d. 
The President. 


Tlie amendment was therefore negatived and the section was agreed to. 
Sections Go to GH were agreed to. 

Section G9 was passed with verbal amendments. 

The further consideration of the Bill was postponed. 

The council was adjourned to Suturday, the 2bth instant. 
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Saturday , the 28 th May 1870 . 


jr r* 

Hib Honor tiu Lievtknant-Govlunor. of Bengal, presidin '?. 


J. Graham, Esq., Actin'? Advocate-General , j 
The Uon’blk Ashley Edln, : 

A. Money, Esq., c.b., 

A. It. Thompson. K*q., 

Y. H. SciiM.cn, Ena., 


Baboo Issm Ch under Giiosal, 
Baboo Chcnder Monux Chatterjee, 
F. F. Wyman, Esq., 

AND 

Baboo Joteendro Mohvn Tagore. 


VILLAGE CHOW KEEDA IIS. 

On tho motion of Mr. Thompson t he council proceeded to the further consideration of 
the report of the select committee on the Bill to provide for the appointment, dismissal, and 
maintenance of village ehowkeedars. 

The postponed section 1 was the interpretation clause. 

Alter some vetbal amendments, the definitions of the words “ ullage” and “ chowkeedar” 
were, on the motion of Mr. Thompson, omitted as lnmcrcsonry. 

Mr. Thompson then moved tlie substitution of tiie following definition of u chowkeedaree 
chakrun lands” for that contained in the Bill : — 

“ The worth 4 chocked larce clink ran lamb’ nlml! mean lamb which may have been aligned, otherwise 
than under a temporary setl lenient, tor the imiiiiLenanec f >1 ihcoilnvr vim may have hem hound to keep 
watch in any village and report crime to the police, and in rennet to winch Mich o Ulcer may lone been 
liable to render service to a zemindar." 

lie said that the definition of this term had given some trouble to prepare, and, as lie had 
explained on a former occasion, a more enlarged definition than that contained in the Bill was 
lound necessary, lie had stated that lie found that the term <k chowkei daiee chukran hinds” 
was applicable to lands assigned for the support oi the village policeman, by which assignment 
both the Government and the zemindar had some kind oi r.gnt m the serviecs of the 
chowkeedar; and generally, that that definition would appiv to ad chowktcdaree cliakran lands 
in the western districts. But, as he had on a form* r oi c.imoii c' piamed, tin re were soim dis- 
tricts, especially Midnapore, where lamb weu; assigned lm the loan b nam e of the village police, 
lint where the zemindar was not cut u led to anv service from the c!u»\\ k<vk:ii ; and in such 
cases it would be perfectly unnecessary to make over the lami or to remit anv part of the 
assessment oh those lands. Again, it was well ascertained , a- t lie hoitoranie member opposite 
(Mr. Schulch) could cm t ifv, that in the temporary sett lenients made in Ohssj lands surrendered 
for purposes of police were exempted from assessment, and that m such eas,> the proprietors 
were not entitled to anv compensation lor the sui lender **t such land. The definition now 
submitted for the cciihideiution of the council had been drawn up after careful eomideiutiou ot 
all these point*. 

Baboo J otki* ndro Mohun Tagorf. said that before the motion was put to the vote he 
would suggest that the definition should be made more explicit as regards the limitation of 
time within which the liability to service may have existed. It was wt 11 known that in many 
districts zemindars bad been deprived, by the arbitrary nets of magistrates, of the services to 
which they were entitled from the village chowkiedar. Exercising powers m the double capacity 
of police superintendent and magistrate, these officers not only encroached upon the rights of 
the zemindars to nominate and dismiss the ehowkeedars, but issued orders to the darogahs to 
prohibit the village watchmen from rendering services to the landholders, and in some 
^cases they even went so far as to punish with fine or imprisonment those zemindars or their 
agents who employed the chakran-holders in the performance of mat duties. It was useless for 
the zemindars to contend against these proceedings, for their complaint lay to the very officer 
who had exercised such arbitrary powers. Many indeed had under the circumstances quietly 



( 113 ) 


submitted to the wrong, but he would a*«k whether it was just that the present owners of Und 
should be deprived of their rights because the zemindars of that time did not think it prudent to 
dispute the matter with the constituted authentic*?. He thought that no lajme of time should 
bar such equitable eights of a percon, when it nas ahcert.imcd that he had been unjust) v 
deprived of them by the illegal proceeding# of the district ollicers. He would therefore move 
the insertion of the words' 1 at any time ” hetore “liable.” 

Mr. Schalch said that he could not express his concurrence in the amendment, 
because it would have an extremely one-sided clTect. As the wording of the proposed definition 
stood, if the zemindar could prove that he now received, or had within anv rea-onnlde time 
received, service from the ehowkeedur, the commissioners would take that into consideration ; hut 
if the words “ at any time ” were inserted, the zemindar might attempt to make out that service# 
were rendered at a period long anterior to the permanent settlement, and that would make the 
provision a one-sided one; because, though* many zemindars had throughout the western dis- 
tricts very largely appropriated lands assigned tor the maintenance of chowkmlar#, the llill 
did not propose that that question should he investigated, 'rue Hill proceeded on the existing 
state of things: it did uot propose to revive old contention#. He thought therefore that the 
definition should not be left so indefinite as the words proposed to he added would make it. 

Baboo Jotkkndko Moiivx Tu.okk #aul tli.it he would have no objection to add to hi# 
amendment the words “alter the permanent settlement.” But it the flute of t lungs a# they 
at present existed were only taken into consideration, zemindars who hud Imvh arbitrarily 
deprived by the magistrate of the services to which they are entitled liorn the village ehowkeedur 
would not only lost* their right to those seiviees, hut to the chakra u lands as well, and that 
for no fault ut their own. 

Mu. \W man said he understood that the Bill proposed to deal with the present state of 
things, and not to go buck to #«.me i emote pt-ri 'd in order to rectify abuse# that hud thou 
occurred. The definition now propose 1 was a great impiovement. He was not pnsent ut tin* 
meeting when it was propos'd to make over to the zemindar the whole ol tin* ehowkeedaree 
ehakran land and a«-se^ the zemindar at only one. half of its value; and, till this morning, he 
had not full v understood whv the zemindar should have the whole ol the bind and he assessed at 


only one-half of its value. He now understood that the zemindar w.i* entitled to cerium services 
from the ehowkeedur, and in consideration of his giving up hi* light to tho»e service*, he would 
receive as an equivalent the whole of the land, ami he assessed at only one-hall ol its value. But 
to go hack lor the purpose of ascertaining whether at some remote pcimd the znnindar wmc 
entitled to those service s appeared to him (Mr. \\ \ man) open to very serious objection, as raising 
questions already Fettled, and to arrive at a satisfactory solution ot which it would now be 
impossible, lie would therefore oppose the amendment. 

Baboo lsstiR Chiwpeu Gho-al said that h- thought the amendment proposed wa# a fair 
and just one, because it hv any chance or by an order ot the magistrate, tin* zemindar haw been 
deprived of the service* of the ehowkeedur, he ought to he pcrmilUd to show his right to 
those services. It would he very hard it a zemindar was not allowed to prove his right to 
services of which he had beet/ urbr, rarilv oepmed. Ot course, as originally proposed, this 
amendment was open to the objection that it wu* indefinite; hut if. a« the amendment now 
stood, the period within which tie* liability to s-ruee exited was restricted to a time *\flrt the 
date 'of the permanent settlement, hctiiougnt no reasonable objection could he raised to the 

** ^ Mb. Thompson said, the council would remember that when the Cbota Nngporo Tenure#* 
Act wa3 under discussion, gieat difli<*ulty was experienced in Hetthng those point# which 
referred to the periods of limitation within which parties claimed the personal service# of their 
tenants. lu the present case the remedy was suggested of extending the period to the dato 
of the permanent settlement, a proposition which he considered altogether preposterous. 
He would ask the hon’ble mover of the amendment whether, if a zemindar went to a civil 
court and claimed compensation for the loss of such services, ho would got any compensation 
for sendees which he had not enjoyed within the last 12 years. If any limitation was to bo 


2S) 
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imposed, lie (Mr. Thompson) thought it should be a limitation of 12 years, which was the 
general period of limitation in cases of this nature. He would however go further and 
take the hou’ble mover of the amendment on his own ground. It has been generally 
asserted, and by none more confidently than by the hon'ble member opposite (Baboo 
Ittsur Clmudor Ghosal), that the zemindars have been in the habit of resuming these 
chowkeedaree lands and appropriating them to their own use. He (Mr. Thompson) was willing 
to say that if the zemindars were prepared to surrender t ho lands which they had thus appro- 
priated, he would have no objection to meet them half way, and allow them to prove their 
right to services which they did not enjoy when tho Bill caine into operation; but if the 
advantage was to bo all on one side, and the zemindar alone was to be allowed to prove his 
right to services which be lmd not received for the last ‘JO, 80, or 50 years, he (Mr. Thompson) 
would most decidedly object to any proposal such as that which was now before the council. 
Ho would prefer that the definition should stand at proposed, or, at tho furthest, that a limita- 
tion of 1 2 years be fixed. 

Baboo Ibhuk Cuunder Giio«al said that the principle contended for by the hon’ble 
member in charge of tho Bill appeared to be that because the zemindars have done somo 
wrong, the Government ought to do something similar to recoup themselves for the loss 
sustained. If tho zemindar has taken land that belonged to tho chowkeedar, it was not 
right for the Government to treat the zemindars in an equally arbitrary and illegal manner. 
The suggestion made by the honorable mover of the amendment# appeared to be just and fair. 

Baboo Jotkendko Moiiun Tagore said lie would read to the council a roobokarec which 
was issued by a magistrate m the year 1S55, and which would show the arbitrary way 
in which tho zemindars were forced out of their just rights : — 

“ So. 17KS. 

\Hh Jhn mht r 
\\r<{ J'utm 12U»2. 

lioobokfirry of II. B. Law foril, officiating magistrate of the Fouzdury Court of zillah Kast Burdvvnn. 

Camp (fiitiKooria. 

In conformity with tin* circular letter No (», dated the Nth Precmhor. of the circuit commissioner, 
Burdwan division, by which chowkccdars arc prohibited from serving the /cmimhip>. it h 

Onlm <1 

That pcrwnnnahs be issued to tin* ilurogulis to proinhit the rhouheedar* in their jurisdiction from per- 
forming any services to the zemindars.” 

Mr. Thompson said he believed tin* lnm’ble member was well aware that that order 
was But asido by the decision of tlie Privy Council, to which In* (Mr. Thompson) had referred at 
a former meeting, and m which it was held that a zemindar m the Burdwan or llooghly 
district was entitled to certain kinds of service from the chowkeedar. The order which 
the hou’ble member hud read w r as perfectly obsolete. 

Baboo Jotkendiio Moiiun Tagore said that he only referred to the order ns an instance. 
There were hundreds of similar cases which occurred before i&55, but in winch no action 
had been taken. 

The amendment was then negatived. 

Tho original motion having been proposed— 

Baboo Jotkendko Moiiun Tagore asked what would become of those chowkeedaree lands 
in respect of which Uie zemindar got no service. 

Mr. Thompson explained that if at the time of the passing of this Act a chowkoedar 
rendored service to tho zemindar, tho commission appointed by Government to investigate 
these cases would bo justified in admitting the land assigned for the support of such chow- 
keedar to come within the delinition of chowkeedaree chakran land, and to bo transferred to 
tho zemindar; but if no servico was rendered to tho zemindar, tho land would not be held to 
be of that description. 

Baboo Jotkbnduo Moiiun Tagore said he thought that lands for which chowkeedars paid 
a quit-rent should be held to come within the delinition of chowkeedaree chakran land. 
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Mr. Schalch said that be did not think that the paving of quit-rent had anything to, 
do with the question of the compensation to be allowed for loss of services. Where the 
zemindar was entitled to the services of the chowkeedar along with a quit-rent, the land 
would be transferred to the zemmdar under the provisions of this Hill. But where the 
zemindar only received a quit-rent, the laud for which such quit-rent was paid would not fall 
within the provisions of this Bill ; the zemindar would continue to receive the quit- rent, and 
would be in no worse position than that in which he was before. 

Baboo Joteexdko Mouux Taqokk said that in that case the advantage would bo all on 
the side of the chowkeedar, who would merely pay a quit-rent and enjoy the profits of the 
land without rendering any services either to the zemindar or the village community. 

The motion was then carried. 

On the motion of Mu. Thompson the following definition of the word “ zemindar’* was 
introduced after the above : — 

“The word ‘zemindar’ shall m»*ati the person whose name i*. registered in the general register of 
estates paving revenue dmrtly to Government a*- the proprietor of an estate »•* paving revenue, or the 
jK*rson whose nauic is registered m the general register of rent-free tenures as proprietor oi a rent-free 
tenure.” 

The section ns amended was then agreed to. 

The postponed section i? was also agreed to. 

Mk. Monsy moved the addition to section IJ of the following words: — 


«• Provided also that no punrhnvet shall he npjs'inted in any \ illtige until some olliccr exorcism# anv of 
tlie powers of a magi '-irate shall, in jsTsonnl eoiumunieatum with the re»ni* , ut‘* ol that \iilafte, ha\e explain- 
ed to tliem the general duties ol u punclinyet and axertaiued Irom them tin 1 names ol the leading men m 
the village.” 

lie thought some provision of the kind contemplated by the amendment would be required 
for the successful woiking ol the Bill. In the remarks he had formerly made on section -IS 
lie expressed a wish that one of the members of the punchawt should ubvu\s he a man elected 
hv the villagers ns the headman of the village. There were, however, some diflieultie* connect - 
ed with the mtioduetion ol such a provision, and though he still thought the Act would woik 
better nnd with a fan or chance ol success il the chud member of tin* punohayet wuh always 
the representative ol the villagers, vet he confessed that such a provision was not necessarily 
connected with the purport, of tins Bill, and that its introduction at the present stage ol the 
Bill might lead to srttne complication, lie (Mr. Mown) had then fore given up that point, 
but while (Join" so he *vas more convinced than ever of the necessity of personal com- 
munication with and explanation to the residents of every village in which the new 
provisions of this Bill are to be introduced. Ah tin* Bill stood, all that was provided was that 
the magistrate mav appoint a punehayet ; how was he to h leet v This point was not referred to. 
The modu* operand i would vary with the idiosyneraeies and pro. pul ices ol each oflicer. I here 
were only three practicable modes of making the selection. The first was by applying to the 
police; the second, by applying to the zemindar; the third, by ascertaining the (eel mgs and 
wishes of the people as to the men who should bo appointed. The first two modcH were no doubt 
the simplest and least troublesome, ami therefore the most likely to he adopted. A magistrate 
who distrusted the police would apply tothc zemindar ; a magistrate who disbelieved m zumim urn 
would ask the opinion of the inspector of police : having availed himselt of one ol these two 
sources of information, the magistrate would issue three or live suninR But it did not 
follow that the persons to whom sounds would he issued would be acceptable o the people or 
that they would even be the persons possessing the greatest influence with tin* villagers or the 
most respectable persons in the village. If they are not, it m ‘dear that the mm-w™ ul working 
of the Ad; will be much jeopardized, lie (Mr. Mnnev) thought that lt . 
that before the introduction of the Act into any village the villagers should know xmX\) tins 
object and purport of the law. If some such amendment as that which he now proposed were 
not adopted^ the first intimation which the villagers would receive ol the , 

of the Act mmht be the arrival in the village of the buuuds ol appointment of the member* u 
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.the punchayet. He could conceive the state of bewilderment into which a village would 
thus be thrown. Possibly some explanatory order or pcrwannah might accompany the 
sunuds; hut even if such were the cate, the punchayet could not introduce the operation of the 
Act so iutisiactonly a» if its provisions had been personally explained to them by competent 
authority. It must be remembered that ail the ryots in the districts of Bengal were not like 
those marvellous ryots of Burdwan and llooghlv, who had come up to the council with 
memorials showing a knowledge of the laws ot Menu and Akbar and of the old regulations, 
Buperior probably to that possessed by any member of this council. He (Mr. Money) thought 
therefore that it was a matter ol very great importance that the provisions of the law should 
in every ease be clearly explained to the vhlagers. 

lie might he told, and probably would, that the object be bad in view would be provided for 
satisfactorily by rules to be issued under section GS. He had no uoubt that whatever rules 
will he passed by the Government will be judicious fules ; hut it appeared to him that it was a 
dereliction of duty on the part ot any legislative body to trust to the executive Government 
for rules on any point which they considered really necessary to the satisfactory working of 
any measure which they may pass. It is the duty ot the council to make their laws as 
complete as they can, and not to leave them to he supplemented and licked into shape by 
subsequent rules to be framed and isMied by the executive Government. If the council 
agreed with him that the successful working ol this Bill will depend on the extent to which 
the villagers are consulted as to the men to be appointed to the punehnvet, and on the extent 
to which the object and purpoit ol the lAw aie explained to the village communities, then lie 
hoped they would consider that this amendment or some similar amendment was necessary. 
The council would observe that the amendment was so worded as to lea\e to the magistrate 
exactly the same power ol nomination as was already given him. lie (Mr. Money; had no 
wish to tie down the hands ol the magistrate to tlu; nomination of anv particular persons. 
All that he wished was that before the law came into operation in any village the villagers should 
have their say as to the people whom they would leeoimnond as members oi the punchuv et, and 
that the general duties of the punchayet should he explained to them. If this were done, be felt 
sure that in ninety-nine eases out ol one bundled tin* people whom the villages wished to he 
appointed would be appointed, and the suceessiul working of the law would so lar he secured. 

Baboo Issuk C iiindmi Ghosai. said that he would support this amendment with great 
plcasuto, because when the Bill was before the police committee he had occasion to bring tins 
point to notice, when he und another member of the committee were overruled. He thought 
the amendment would do a great deal of good, because pcisonal cdiumuunutiou with the 
villagers would he the means of facilitating the introduction of the Bill. 

Mu, Wyman said he lmd also heard the amendment with great pleasure, because he 
thought the suceessiul working of this Bill would depend entirely on the ability to carry with 
us the sympathies of the people. The villagers would be the most likely persons to kuow 
not only who were host qualified to net as members of the punchayet, but also who were 
tho most likely to carry with them the sympathies and respect of the villagers themselves. 
Ho (Mr. Wyman) also thought it would be very desirable that the magistrate should explain 
to the villagers that the purport of the Act was not oppressive, but calculated for the benefit 
of the people and for their own protection, llo thought thut tho amendment was calculated 
to do a vast deal of good. 

Ma. Thompson said he fully recognised the force of tho observations made by the hon'ble 
mover of the amendment as to the advisability of exorcising the greatest care in the introduc- 
tion of this Bill. lu framing the Bill as it is, a chief object was that the great mass of details 
relating to the duties and procedure of puuchayeta should be provided for by rules to be 
f'rumed and issued by the executive Government. Personally his own view was that it would be 
very much hotter that the manner of appointing punchayets should be provided for by the rules 
which the Lieuteuunt-Governor was empowered to issue, and he had no hesitation in saying, 
from tho interest which Government took in this measure, thut every endeavour would be made 
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by the Lieutomn^-Governor to fnfhrep vc-y strietlv the greaHnt cure in the ^election inn! 
nomination of tho-e who were to W pumm.ivets oi vibagts. 

The objection which he took to tuo amendment in the form in which it w.w preM* tiled was 
the almost unpo*>Mhility ol carrying out the l.*w it it became obligatory on every magistrate 
ti hohl personal communication with the r< sidcmg oi ev^rv village, ami to a*e*rtMn from 
them the names of the leaning m*n oi the ullage heioie any appointment* eouid be made. 
If the council came to con-id. r that 1.1 ;i mi':» dn i-i n tiieie are at U .i>t ullages, and that 
in at least one-hull* of Uu'> - \ iila. es too Jtih wmiol have t» be introduced, the inmptioii of the 
amendment Wonli necessitate the appointment «»; a sovci.il ollieer in eae.i HulodiviMnp (which 
would be expen-ive as well as a source o{ del tv i t > go round to the viilaje* m otd *r l * hold the 
rcouired eominunie iti *n ; or it ill** vv<»:h \\ bv tlu* suh-divisioual oilieer luuuoli, uamld 

mtei fere gicativ with his regular dir.it s, and muk* i. nupohsihle that tie* Act could b- c.uneii 
out in anv one sub-tin Mon hemre the txpiru’mu *>i two * r three years. It the ellcet oi the 
amendment was that it was to be a emdpi.m p ( c dent to the nomination of any pumluvet 
that, there should have been a p> r> mai <’ lu rm. <m' am with me le-mcnts nt each village, lie 

(Mr. Thompson) e**-ta»uly tmugi.t men* w ml i t»e oreut milimlties m giving clfeet to sueii 
an anangement. li anv general tonn of an enumeni we*,. | n* *o»-ed that on the first intro, 
ti lut mu ot the Aet in anv sub-Uiv u.on the iiu^im 1 ale id on).. 1 -no a m tiee ixphtiuing it# pur* 


put, and then lent* r optional win him p 
who should lie appointed to tun punenayet, tl 
if the intention of the am* mlment u.h that 
additional expense :ml tmu.de m eveiv e..-e, 

1 > A II' )() 1 '•si* IL ('lil'M'l K lilhuvl. Ml i t 
division, ami ic* one et the fu-t to carry i 


opt ion al mt'i hi m p Min I ■. to »• >n - u' l t lie \ iliugvi # ns to the person h 
I n the punenayet , t in* aun udm nt w uid be 1 «* object, onuhie ; but 
mv mbnent was that tiie \tt cud let b* unreduced without linn 
ttou.de m eveiv e..-e, h , 1 1 ^ I : . I hotnp- ud was d'*< eh-dly opposed to |t. 

, 1 1 1 k Uit.isU. Ml i t '.at lie b.i 1 i ."'ll 111 el, ;n g * of fnoio than oiie Mill* 

division, ami im was one oi the tils’ p» carry out tin* p'-wi euis o{ Acf X\\ I, ol lie 

never felt anv dilheulty m ‘join*; our liu f a c.o/ m vd..g w I'm cue ol u morning ; and 

as n * seh-umsnui con’atmM more than from *bH) t . dill) \d'ugr-, re vmiL ot lundu g peinoiial 

e mimunmation w r ti the icsi.h n*s ot the village, m ay. ei'.-i.iunnii cmiM he done m the 
i aus'ii i wo or tin months at the most. Loi.hmj to the to-uIm t*» be gaud tmm the eoutm) 
propo* ed, lie thoe.jht it w.ml 1 be n» g"V mt-d hr* t» tie* ‘mh.div omul oilier* to rnpltro 
them to’ bold pers-mal nnniiiii out mu with tie* i, im e> m tiie vid.ej-s n , wlinli the Act wan 


. tiie vd':n 
author.*. i 


•m. It wa*» a mill ter 
nn-dive mnul otlieern 


to lie onion ml, ami it would at! ud jneat T*imi t» tin* vd , ::"«i* tlnniM-lveM. It was a in utter 
for tiie eousiierat mu (d i he mi;.hhi *\i'Uti\e author; i ,* wommi i in- siu.-fiive mnul otlieer** 
shoul-l lie leuulied to perform this dutv. Hut in* th Mijnt anv oiiner «!o bad the f a-t energy 
and heart to do his’ work would b- m le to <|I ihe-e artanj m n n m his miHhIiv eiun withm 
f i v o <*r three mon hs. ^\mst»|m*!r A in* (H.futo I-s.n i « li. »*. lij not hcc the toree of 


two or three mon mm rom-upum .v m* |iu mo i- 
t.a* oliject t »U ra l to to* aim mlment. 

Toe ri:rsn.«Ai - ml he tiiou jilt th it the am 
and it .seemed to him tint it wax not a very <1 -naum pi »y**i 
ad As it was t he vvor is “ D'T' >n d com nun c in <n w:t!» tie* i< 
jr,.t K .ral : it would i>(* nccc^arv to add tin* words ‘ 


tiiouj’ut lint the amendnu'iit as it * to-.d wa . hardly udmisMibb;, 


:uei l!ir words 


oi.n* oi Item 


mt * o luce into t he Hill at 
it u ..! i m- vd!aj* ,M wo re too 
/* a “ 1 1 -i denis ot thu 
ue -i *• mdi finite I hull I ho 
’re i-h nt / tieit the mill nd- 
t 10 vdiuje whu h mi ,d»l 


v l'd Ig.‘ a* d it that wort* done it w • ml 1 »* ■: hups make the H’.'mu mm,- imn anno urno u ; 
lioipnabi'* men/oor mijut widi. Nul H dal not appeir to him • h. 1 ’re m- nt; tiiat tbu mm ml- 
slum! I U- iiiU.iJucoi l!u- viur.i^ “ rr : t. .. ~ ui t „• v.i.:.-,-, ttl.n 1. mi .'III 

n.oau every rc'./h-nt. 

Tln'ii’lif c rta.'iiv ..l.;.-<'t.-l t<. (!.<• .•'•m-I'Klm? «•--’*• i.imn.l.np.l. Up 

rate* U> a^ivrt ..u iV.mi ti.-- f.-i *■•»»" ' 1 "• ' l,: t! "' l i ‘ ! - :i " 

(the I’lv.Mtlcnt', w-uhl j.r. f.-r ll.t.i il.e i.-.ui.i Wo I.M tl.'; ‘ p"’' < " ,w """"p' 

1... cause lie tliout-l.t that ot. t.te th „■ m..'> '• ‘-...I be t. ,,y I. tt; < I'ppM e-f 

by rules framed by the (Ovcnitue,,. t'.et, U a rut,.' m th- A, t. II t..- ■ - «» •«,. 

wwof upmion that tins Art s!,o:-..t u-.t I- mtr...W" • I m .mv v.,..-; .-m- o i.--r (eel 

held personal cotiitmiiticanot, v.tttt t.,- r.-t le .t- of homo ol l: -m, m» ' u> "j 

the general dm.es of a ,... .-Wv. t im that the |„ u a:,. cad- 1 tu, 1m had 

sujgcslcd, W'uuli not lc so o!*jv,ciu;:«*o.v.. 


t ! je Wpiiie 

oilieer b id 
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Mr. Movky said that the c*fT. ct of the objections t:»k^n to the amendment proposed bv 
Jiim appealed to be that the amendment, though <rood m principle, was difficult to put into 
practice. I 4 or his own pait he couhl not sav that ne agreed an to the difficulty of carrying 
1 he proposed provision into praettee. It atqwarai to him tliat the objections that had been 
taken arose from a misunderstanding of tlie scope of the amendment. It was not intended 
that, the sub-divisional officer should go to each village to make the explanation required, and 
a ve! tain tin* wishes of the villagers as to the men to be appointed members of the punchuxet. 
There had been nothing of that sort said or intended, lie (Mr. Money) thought there 
should be personal eoimnuuieation between s>me officer and the residents of the village*-, m 
which the Act was about to he introduced. The manner in which such communication would 
take plu- e would piohaldv he as follows. The officer would pitch his tent at some laig** 
village and send for the residents of the neighbouring villages and there explain generally u.c 
object and purport of the law, and ascertain the names of the leading men in each village. 
If it was imiuHMhle for the sub-divisional officer, to do this within four or five months it 
would be hi ill more impossible for him to do what la«t Sat in day t lie council by the law th-*u 
passed contemplated evciy sub-dix Gnmal officer doing — namelv, personally to conduct the 
ciiquines necessary for the proper assessment and collection of the income tax. Here it was only 
necessary to make one explanation for each ullage, hut in the assessment and collection ot 
the income tax the means and piofits of manv individuals mu*t be enquired into. He 
(Mr. M onev) did not aulhupate any such difficulty as had been represented in carrying out 
the provision contained in his aniemlmeut. 

V\ ith regard to the suggestion which fell from his honor the president, to introduce the 
words “nr gome of them” aft- r “residents of tin* village,” and to leave out the hist- 
port ion of the amendment, ns being somewhat vague, ne (Mr. Money) would be happv to 
comply with that suggestion, because what, was really required, namely, personal comnunuea- 
tion between the magistrate and tin* villages, would still he secured. All in* wanted \\:> to 
secure such communications. It. could not well take place without tin* opinion of the villagers 
bung ascertained as to the persons they would wish to have appointed. He would, theieiore, 
by leave of the council, withdraw his motion, and substitute tin* following: — 

“ Provided also that no punchayct shall he appointed in any xilhno* until some olliecr exercising nnv n r 
(|)i« powers of n magistrate Kiialh in personal eoiuuiumeut ion with the resident- ot that village or some of 
them, have explained to them the general duties of a punrhavel " 

Mr. Thompson said Ins objection partlv was to the delay which the amendment would 
cau j e in the introduction of the Act throughout a suit-division, and partfv because the object 
s night bv the amendment uouldJiest he realised he mles trained by 4, the e\eeuti\e Unxern- 
meiit. Where the law was silent as to the definite mode of procedure, there would he an ub-ence 
of obligation in every case, and mueh would he left to the di-eretion of the local magisiiate. 
As he had before said, the interest which the Government took in tins Hill was a sufficient 
ginmntee that, the rules for earning it into effect would he laid down with the greatest can* 
and enforced with the greatest strictness, li w is intended that the law should he introduced 
gradually and tentatively to avoid uh lar as pos-udo the least cause for dissatisfaction. He w * 
in ho)>es that when the Hill was once introduced m any place its success would stimulate the 
desire for its extension into other districts, and when that happened and the people were earned 
along with us, there would he no necc?sit\ lor such an obligatory provision as the hou’ble 
meinher proposal. 

The council then divided : — 

AvisU. NoKsj 1. 


Huboo .loteendro Molum Tagore. 
M r. \\ yinau. 

ltahoo thunder Moliun Ohntterjee. 

,, Gsur Chuuder Ghosal, 

Mr. Scluilch, 

,, Money, 


AI r Thompson. 

The Ih'ii hie Ashley Kdcn. 
r lln* Acting Aihoeate-ticiiiral, 
The i’lV'ulcui. 
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The motion was therefore earned. 

On the motion ot Mr. Fhumi^on some verbal amendments were made in section 41. 

The postponed sections 4s to n ( > related to the appointment of umnduU iu villages in . 
which puDchayets were not appointed. 

Mu. I homkson auid ho had considered the observations that hud been made on these 
sections, but would nevertheless nuun nun the priueiple on which they were tailed. Ho 
thought that, with the amendments ot which he l.iul given notice, thev were not fairly open 
to the objections that had boon taken to them, lie would move in section Is the mention of 
the words “ with the consent of Midi r-sidcut” after “ vdiugo” in hue ‘d, ami lliu addition to ilm 
section of the words ‘‘for the purpo.se* of this Act.” 

Baboo .Iotckmiuo M mrs Tvc.oitr said that he would once more bog leave to represent tin* 
extreme hardship of the position m which the zemindar would be placed by tin* Bill requiting 
bun to do what he was powerless to do, nnd then imposing on him u luavy penalty for inn com- 
plying with the requisition. A\ hen* the z.eyumiur had a nmmlui la* might im able to make tho 
nomination, but even m such cin*s it was not likely that the imimlul w. uld always be willing 
t * undertake such lua\y responsibiiu ics In the villages in the Kastern districts the zomindui * 
liail uomunduU, and m such cases, if the /.emtmiar was obliged to make a nomination, and tho 
nominee withheld his consent, the /.t nnnoar would be placed in a very difficult position, for 
ho hail no power to compel any p» rsou to accept the olhee of mumlul d he did not clonic to 
act; and even in villages where there w«re inumluls, it, wouhl he placing the /.ertHmiar too 
much in their hands, inasmuch as tm \ would be m a position to dictate their own terms before 
they consented to accept the responsibilities which tlu> Bill prop. -es to attach to the office, 
knowing that there was u heaw penalty for the /vmmdur if he lulled to make n lioumuition, 
while they could with perfect imtmuit\ lviusc to act. lie \ Baboo Jolcmdro Muhun Tagore) 
would therefore oppose tin* aim ndmeiit. 

The llox’m.K A s it lkv Bin \ said, licit ill addition to what he had stated on a former occa- 
sion, it seemed to him that, the /.••mmdur was already hound to report to the police certain 
clashes of offences occurs mg w ithm any of hi- estates, and for tin- purpose he must possess 
s »me agen *v in every village wiinm in* c-tale. The /.eiumdars would therefore, for the put- 
po- >.s ot tin* Bill, naturally select the persons on whom they at prvmut depended tor nmkmg 
reports to the police. He (Mr. !Uen| thought tlierc could be no hardship in requiring a 
zemindar to empmv one servant m urh \iii‘»ge • whatever he paid how lie would continue to 
jxiy, and lie would be exactly i:i lii»* same portion as before. 

B viloo J.>u:r\|Tin> Moiirx T\ .«ii;b su-i I he honorable member who spoke last hud not taken 
/’go coioidciat ion the eVe ot tie Li-tejn district- to whn h relcreiico had been made. In 
those district- the z.mnmhar men lv had lus general goma-hta, and consequently hud 1 1 » pay 
j to one for convex mg information to tue pnlnv. But the g unu-htn could not be made mundui, 
because he was not a resident of teat put ticul ir village, lie BaPno .bitectidro Mohun lugoivj 
would suggest that on tin* zemindar lepottmg to the magistrate that the person whom ho 
nominated rofu-eii to act, some penalty should be impo-ed on tin* person so refusing; but it 
m> remedy wiogivcnto the zemmuar, it would be placing him m n very false and puvunoui 
position. 

Baimo lswrii Ciit’VPBii (111 >s \ t, said ‘he d> l not see the advantage of inserting the word* 

“ with the consent of such result nt Mippo-e u zemindar cii he to nommute a per.vm with 
whom ie* in* at tend, that person would ie*vet giv'e hi- con-ent to -uch iiouoiiut ion. 

Tllh Bi.l.-iDlux t observed that from the w'orumg ot sect mu oO it wou.d appear that tho 
insertion ot these words m section lx wit* mtemlei, and only lnadvcrteiitlv omitted. 

Mk. Si MA1.MI said, no doubt it wa- miended tlmt the, con-ent of 1 ue person nominated 
should be scciued, because otherwise tile *emm lar hud ulb\ to nominate any p s-oti. wle tie r 
eon-cntcd to net or not, and if th“ person refuse*! to act as mumim, tin* /.emmaar count n.-t 
be required to make a fresh nomination. 

Mr:. ThoMI'-on* said, when tm* council considered the very bunted extent to whirh tlimi 
Hectioub wou d apn'\, as they wete only applicable to the few 'hing - m " mch then; weiu less 
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than C»0 houses, or which could not he formed into unions, he did not see that there was any 
better idteinumu Cor the council to adopt. In almost all villages the* zemindar had some person 
to attend to Ins work, with whom he could ea-ily make, arrangements to perform these duties. 

The council then divided : — 

Avr.riH. Noes!. 

Mr Wunnn I5.ih'*> Jiitmwho M'hun Tmrure. 

I'hW) riillM'lf'I Moliuu Chuttrrj'T. f. h>Ul ChuiidtM (fllOSal, 

Mr Sf’lial' li 

,, Tiioui|Mi>u. 

Mf.li.-V 

The llr.r.’bl * A‘l.l**v Ivl« u 

Tin* AHing A<h uiut* •( irieT.d- 

Tin- I*r<*Hi<h nt 

The motion was therefore carried 

liAiMO .JoTUhNOuo Mini’s Tauoku moved the addition to the section of the following 
proviso : — 

** Provide.! Unit wliMU null' pcr->m tli.m «mr mnv lw /eniirnl e-* <>t the vdligi. t!>* pcrn.ii ImviTicr tic 
] J( , j., m| rh.JI If n , n . i <•» J to iioiimiMt- Muliiuiint.il \\ l.< i<’ sm nr nn\ mu ti pcism. or p. 1 s-m*. Li\ • mi 

•• ,iuil ial'-nM, it hlull In- in tin* «iii -ivtioa i*i liu' nwj.tui.' t'i n-fiiu- an <*iu nt Ml* ii peiMins to inukt Mil'll 

lUMIIllut Kill 

After some converMit ioti — 

Mi:. T ijomi'sos said, that considering the trouble that tin* Mttkment of tlr^o sections 
laid involved, and tin’ very little good that wa- hk**ly to ensue from tliur operation , lOUMihtnig 
further, th it the general regulations rcrjiurcd zemindars to report tin* occurrence ol eeitam 
crimes within the hunts of their estates, ho (Mr. rhompsmd thought if would be better t > 
omit these sections altogether. After tho 1 ill 1 was ivnu! ,i V-d th*’ council might take into 
consideration the advisability of introducing sortie provi -i m m th<‘ lull which d.mdd maintain 
m all its strictness the liability of the zemindar to report crime m such ]«k;cc.). lie would 
therefore move that, sections IS, 4-b, and b<) be omitted. 

The motion was agn ed to. 

On the motion of Mil Thompson verbal amendments were then made in sections 5 l, bd, 
and 3b, and the preamble and title were agreed*to. 

Thu council was adjourned to Saturday, the fth June. 


Snlurdinf , the 4 / 7 / June lST^b 


7 C x t s r s 1 : 


His 1 1 o\ o u Tin l.irrn.NANT-Clov tUNot; or Blxcjai., i nwulittp. 


J. (ilMHVM, I'No., A 'turn hi •' h-it't-ft t'licral , 
f Tu K I Iun’iu.k Amina Him 
A. Money, Ksjj., r m, 

A. It. Thompson, F.m» , 

V. II. SeiiAi.cn, 11 m*.. 


* 

r.AllOO ONOOeool. CtH'NPFR MoOKEKJEKj 
Bviioo Ciumhi; .Mom n (’liATThKJEE, 

T. M. Kopinson, Kmj., 

AND 

F. F. M’vmvx, 1 >q. 


The IIon'iu.k Asiii.iiy F.iu.n moved that the Bill to appoint commissioners for making 
improvement* in the p<>rt of t uicuPa be re-coimideied in order to Lie settlement of the eluu>es. 
The motion was put and agreed to. 
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On the motion of Mr. Eden the following amendments were made in the Bill : — 

The blank space in section 7, which related to the amount of debt due from the com- 
missioners to the Secretary of State for India, was filled up with the words u ten lakhs 
of rupees.” 

Section 8 was struck out, and the following sections were substituted for it : — 

** VIII. — The uaief amount shall Ik* repaid bv the said commissioners to the said Secretary of State hr 
triennial instalments of such amount and at such time* as m Schedule {ID to this Act are appointed tor the 
twynient thereof; and every other sum which may tx-eonie due from the rominissioner* to the *aid iiecretarr 
of State shall be, in like maimer, by them rejsud to him in ten equal triennial instalment#, each of one-tenth 
of the amount of such sum,— the first of such instalments to Ik* paid on the 1st day of April winch snail t*o 
next after the completion of twenty-four calendar months from the day on which such sum shall become due, 
and the other instalments to be paid respectively on the 1st day of April in every third year, computing from 
the day fixed for the payment of the lirst of such instalments. * 

44 V1IIA. — Interest at the rate of 4$ per cent, per annum shall be paid by the commissioner# to the 
said Secretary of State uiwri all sums which for the time being may lx* due to him from them ujxm the SUl 
day of March and the doth day of September in t4rh year, the first of such payment sol interest upon the 
aaid sum of ten lakhs to bo calculated from the 1st da; of Au-ust Ih 7<>, and to U made on the 41*1 da i of 
March in the year 1871 ; and the first of Mich payments of interest m respect ot any oilier sum whieh may 
W* Hue duo or payable from .1,0 said comm, J, tier, l« the said Secretary .1 State ... 

d»r on wlm'h such sura shall knime due. and to lie mule on the hi*, day of Man'll, or the 30tli day of So] 
timber, whichever may lirst ha]>pt-u next after such sum shall have become due. 

A verbal amendment was made in bectiou 17. 

Section 47 was as follows : — 

" At n special general meet mo to he hell m the month of February in each year, the aalaried rliBirniim 

or salaried uee-ehrarn, an shall lay hefon- the a separate estimate . of , ' u ^ n *'^ t 

income of the commissioners utuler this Act tor the v.-nr commencing on the Ut d a> of Apr 1 tin n tu it 
succeeding, m such form as the Wutenant -Governor of lh-ng.il shall, by «» order published m \ he < a n '• 

< direct • provided always that Kind, estimate shall be roinpb-tcd and pr.n cd. and a copy thereol sent 

b^l^st or otiiirwise to each eomm.sMuncr at least ten dear days prior W the inert mg before w hieh tho 
I'stmuitc is to be laid. 

Tito words from tin. beginning to “next succeeding” were omitted, and tbe following words 

were substituted for them : — 

•' The salaried chairman or salaried c'Vm\,n*t\\"mori*'»7 , »r >, | 1 |Sro < tLB eatiraalo of'tho 

two months niter the comnumtimut ■ ,* • . w | ur |, „hnll be to come trom the eommeneement 

expenditure ami income of the commissi* nt 'p j ] j f ni j rnt >,.t mu to In* hchl in the month 

Verbal amendments were made in sections lb, •>■>, or, and oh. 

The following new section was introduced alter section hi) : — 

i ini i„„ Uv the commissioner-* from any vessel under the power# by tin# 

44 Whenever nnv g<*>ds shall Ik land. 1 y j t( , t hc pr-nmn m charge of auch veaao) a 

Art conferred on them, the} shall. >1 *hirii . |,,rth and nmv m any Mich receipt include nil gowli 

r;^:i VH’S 

wV .u ...... 

kliall have been so landed. 

Verbal amendments were made in sections 00, hi, and b2. 

The following words were added to ^ , mr „ ,,en liable they had 

remain m 'rh^-^'tW^.n^mers. and t.. the of sale hure.ii.fter gwen." 

A vprh-il amendment wa* made in section K 7. . . etu 

On the motion of Mn. Scuta, verbal amendments were then made ,n secttoni, •* - • 

After some formal and verbal amendments male on the mutton of Mr. JhDKH 
88, S9, and 95— 


31 
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Ttic following schedules were introduced before Schedule C:— 

SCHEDULE A — (referred to in section 7) 

Details of the several sums to be taken an due from the commissioners for making improvements in the 
port of Calcutta to the Secretary of State for India m Council. 

T'xtlma U ii 


• rout uf mo k. 

Improvement of the river bank at Calcutta near Jaggernauth ghaut for the accommodation Ks 
of the country boat trafiic ... ... ... ... ... ... I,17,u3b 

Constructing four screw-pile jetties, *ith steam cranes and goods' sheds, on the strand bank, 

Calcutta ••• • ... ... ... ... f).2s.5'>;i 

Making lots Nos. 13 to 24 on the «trand hank. Calcutta, available for export traffic 1 1 ,',);:{ 

Constructing two screw-pile jetties, with tram wavs, cranes, and hoists, opposite the existing 

north Custom House shed on the strand hank, Calcutta ... ... 2, IS 115 

Constructing offices, Ac., for the use of the officers employed on the new jetties on the 

strand bank, Calcutta ... ... ... ... ... ]2,01«> 

Supplying two steam hoists for single crane jetties, Nos. 1 and 3, on the strand bank, 

Calcutta ... ... • .. ... .. ... J.5s> 

Minor works and expenses, contingent and establishment charges, and cash balance made 

over ... ... ... ... ... ... ... ].1<VUL 


SCHEDULE B — in ferred to in section 7). 

Sums to be paid in discharge of the principal of the amount by section 8 declared to be due from tic 
commissioners to the Secretary of State, and times fixed for such payment.— 


1st August 1873 

„ „ 187b 

„ „ 187b 


And the following schedule was introduced after Schedule C : 


Rs 

1 , 1 ) 0,000 

1,00,000 

1 , 00 , 00 ) 

1.00. 1 MX) 

1 . 00 . 000 

1.00. 0'M) 
1 , 0().000 

1 . 00 . 000 
1 , 00,000 
1 , 00,000 


SCHEDULE D. 

Fohm of Rkceivt kou Goods. 

Jit/ the commissioners for making tmpron un nts in the port f>f Calcutta. 

Landed during the day of from the by the commissioners for mak.ng 

improvements in the port of Calcutta the noted in the margin (if then, be any apparent in /u>y 

this is to be stated), contents and state of the contents unknown. 

Jb'or the commissioners for mal'inq improvements in ifu port of Calcutta. 

A. B 

Calcutta : . 7 

day of 18 . J 

Section 34 was as follows : — 


" No new work, the estimated cost of which shall exceed two thousand rupees, shall he commenced by 
the commissioners, nor shall any contract he entered into by the commissioner** in reaped uf any such 
new work until a plnn and estimate of such work shall have been determined on and approved by the com- 
missioners at a meeting, und shall have been thereafter submitted t<» the Lieutenant-Governor of Bengal 
and sanctioned by him in an order puhlished in the Calcutta (lazcfte; and in ease the estimated cost of 
any such new work shall exceed two lakhs of rupees, the said Lieutenant-Governor shall not sanction tt“* 
same until such plan and estimate shall have been submitted to the Governor General of India m Council 
and approved by huu.” 

On the motion of Mr. Eden an amendment was made in this section to the effect that, 
the sanction of the Lieutenant-Governor should only be necessary in case the cost of any new 
work should exceed ten thousand rupees. 

The council was adjourned to Saturday, the 11th June. 
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Saturday, the 11 /A June 1870 . 


present: 

His Honor the Lieuten int-Governor or Bevc.ai., f > rt \% u ! inp . 


J. Gruiam, Esq., Act inf! Aihucate-Gtneral, j 
The Hon’ble Ashley Kdkn, ; 

A. Money, Kmi., r.n., ! 

A, H. Thom kson. i 

V. H. ScilALCH, Esi^., 


Burnt » Onoocool Chcnuer Mo’RMurr, 
Bahoo C hi nder Mohi n Chayteiuki;, 

A NO 

Baboo Jotpenmio Moiun Tagore. 


CALiTTTA POUT IM PKOYKM KNT. 


On the motion of Mu. Kims the Bui tu appoint committeiouers far making improvements 
in the port ol Calcutta was parsed. > 

VILT4(>K CHOWKEKIUKS. 

Mr. Rivers Thomson paid that Mon* moving that the Bill t » provide for the appoint- 
ment, dismissal, and maintenance of village chuw kecdais he patted, he wished to niggrti 
pome amendments that had been brought to his notice during t he period which had elu) sed 
since the Bill was last und r consideration. It liad been represented to him by oeitain naiivt 
(Gentlemen who were interested hi this measure that the provisions ot s- otionx 8 and 4 of the Bdf, 
which limit the operation ol tin* law to ullage* containing more than (hi houses, or to unions ot 
two or in hi* villages containing togrihc? imec than SO houses, would interlere with the general 
extension ol the henefitbot tin* Act. It had been represent* d also t hat verv often the inhabitant* 
ol vill a<jes of less than (>0 homes would he nnvmtis to secure the advantages of the proposed 
system, and tin* suggestion had he>*n made that the Bill should provide lor the extension of tin* 
law to plaees to whien it would not u *\v .ipplv , on the expression of such a vvmh l»y the majority 
of the residents oi any village, lie would therefore move the introduction of the following 
beet ion after section 1 : — 

*• IVA. Whenever the major iy in number of tie* at! ult male resulrtils in any v illntfe, or in two or 
more villiures so Mtunl. «s in M-eii.*»t *1 is *et h’nii, -hull hv n w rit .hr -upo d hi lln ia npnly to the inngi*trut«' 
ol the district (or the appointment ot a punrlmt t in -m ii v liluiP or » illiuies. it diall lie lawful for Inin to 
appoint a puindiriv et under this Act in such ulluc or vdla^*- w n h«mt regard to the number of ho use a 
therein contained, and all tin prow-nun- ol this Art shall upplv to such puinhnjet and to ■urh village or 
villages “ 

The motion was agreed to. 

On the motion of M it. Thompson verbal amendment* were made in fleet ion 47 ; audio 
Schedule B, which specifies the <dh nets to be repoihd b\ the cliovvkeedur uml for which iio 
may arrest, “culpable homicide” and “ thell’ w< te added. 

Mu. SchaLCH said that lie had some amendments to move in the sections relating to the 
investigation of disputes relating to chowkeedaree < iiahran lands. Section f* 7 provided that a 
commission should be appointed lor the determination of all disputes relating to chukrau 
lands in the villages in which the Act was intioduced, l>ut no provision was made for deter- 
mining such disputes relative to ehakran lands as might cxM in villages in which, owing to 
an liisuftieicnt nuniher of houses, no punchavet wax appointed. It was Ir «o t but those lands 
might remain secured for the services ot the officer who reported crime to the pobec and kept 
watch in the village and per tunned certain service* for the zemindar ; hut if some provision 
ni-as not made for ascertaining and receding these land-, they might disappear in the swim way 
a« the council had been told ehakran lands in some places had olreadv disappeared. He would 
therefore suggest that the commis-ion appointed to investigate disput regarding chakra u 
lands, in which a punchavet had been appointed, should also he empowered to nettle dispute# 
regarding thtse lands in other villages, eo tint the lauds could he brought under registry, And 
the magistrate could see that they were kept for the purpose tor which they were aligned. 
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Mb. Schalch then moved amendments in sections 67, 58, and 60, which made the 
sections stand thus, the amendments being printed in italios 

“ LVir. In tiny district or part of a -district in which may be situated lands krfhre ike passing of 
thin Act assigned fur the maintenance of an officer to keep watch in any village and to report crime to the 
police, it Hhall bo lawful for the Licutenant-Goveifi/r of Bengal, by an order to be published in the 
Calcutta Gazette, 1 " to appoint a commission consisting of one or more ]>t*rson8, to ascertain and determine 
the ehowkeedaree chakran lands and other lands before the passing of this Ad designed for the maintv 
•nance of an officer to keep watch in any village and to report crime to the police in such district/' 

“ LV Ilf Whenever in any district in which such commission shall have been appointed any” question 
shall arise whether any or wluit lands are choir keedarec chakran lands or other lands before the passing of 
this Ad assigned for the maintenance of an officer to keep watch in any village and to report crime to the 
police , it xliuJl be lawful for such Commission to enquire into such question." * 

“ LX. Huch eommission shall demarcate the boundaries of any lauds which they may determine to 
be chowkoodareo ehakriut lands or other lands before the passing uj this Act assigned for the maintenance 
of an officer to keep watch in any village and to report crime to the police , and shall make orders under their 
hand setting fortli the land which they shall have determined to be ehowkeedaree chakran lands or other 
lands as aforesaid, and the boundaries thereof and the name of the village for the benefit of which such 
lands are assigned, and distinguishing whether such lamfs hr or be not rhotekeedaree chakran lands or other 
lands as aforesaid. Every sueli order shall bo final and conducive respecting all matters hereinbefore 
required to be set forth in sueli order ho fur as the same slm.ll Ik* therein set forth." 

Mr. Thompson said that in consequence ol* the omb-sion from the Bill of the sections 
regarding the appointment of mutiduls in villages in which punchavets were not appointed, it 
would he necessary to introduce a .section declaring the liability of zemindars under the old 
regulations to remain intact. He would therefore move the introduction of the following 
section after section fit : — 

“ Nothing in this Act contained shall diminish or in any wav nfleef nnv liability, duty, or obligation of 
any zemindar under any law in force at the time of the passing of this. Act to report crimes or oil cnees 
occurring within his estate or tenure." 

The motion was agreed to. 

On the motion of Mr. Schalch the following section was introduced after the above: — 

“Nothing in thin Act contained, save the provisions of section* 57, 58, 51\ and (>o. shall affect any 

lands before the panning of this Act assigned for tin* maintenance, in any village in winch a piiiu'hnw't 
may uot be appointed, of an otlioer to keep wai eli in such village and to report mine to the pohee, and 
every such otlieer in sueli village shall be bound to perform the same duties and shall have the sume right*, 
unto such lands and may be removed and a successor to him appointed as if this Act had not been passed.” 

Baboo Onoocool Ch under Mookkrjke said there was in the original Bill a provision 
that the cliowkeedar should keep watch in the village. The select committee had, however, 
omitted that provision from the Bill. But as he had been informed thp f villagers in goneral 
were very anxious that the cliowkeedar should act as a preventive as well as detective officer, 
he would move an amendment to the 7th clause of section #S, so that it should stand thus : — 

“ 7th. He shall obey the orders of the punchayet in regard to keeping watch in the village and other 
matters connected with his duties as cliowkeedar.” 

Baboo Jotbenduo Moiiun Tagore said that he would support the amendment. The 
Bill originally contemplated that the cliowkeedar should keep watch and ward in the villuge, 
and ho did not see why the cliowkeedar should not he hound to do so: the more so as the 
villagers were going to pay a certain amount of tax for the maintenance of the cliowkeedar, 
aud they should not be deprived of the security afforded by the cliowkeedar keeping watch in 
the village. 

The motion was agreed to. 

On the motion of Mr. Thompson the Bill was then passed. 

DACCA CONSERVANCY. 

On the motion of Mr, Edkn the report of the select committee on the Bill for improving 
the sanitary condition of the town of Dacca was taken into consideration in order to the 
Settlement of the clauses of the Bill. 

The Bill was agreed to without amendment, and was then passed. 

The council was adjourned $ine die . 
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Saturday, the 20(A Noven tier 1870 . 

grtsmi: 

9 

His Honor the Libitenant-Goveknok or Bengal, presiding. 

A* Monet, Esq., c.b., j Baboo Onoocgqi. Cm under Mookkure, 

A. It. Thompson, Esq., T. 11. Wonuih, Esq., 

T. M. Robinson, Esq., I and 

Baboo Joteendko Mohun Tagore, ! Bahoo Digumbk* Mittrr. 

NEW MEMBERS. 

Mr. Thompson and Mr. Wordie took t lit* oath of allegiance and the oath tliai they 
fould faithfully fulfil the duties of their tfllicc. 

Baboo Digumhkr Mittkr made a solemn dcelarutiou of allegiance, aud that he would 
aithfuily fulfil the duties of his office. 

RECOVERY OF ARREARS OF KKVKM K. 

Mil. Money moved for leave to bring in a Bill to nine ml the procedure for the recovery 
)f arrears of hind revenue in respect of tenures not king estates. He said that Act VII of 
[808, passed by this Council, made further provision for the recovery of arrears of land revenue 
ind public demand* 3 recoverable as arrears ot land revenue, and section 11 of that Act 
provided that “whenever any revenue payable to Government in respect of any tenure 
lot being an estate shall be in arrr.ir after the latest day of payment fixed in the manner 
prescribed in section .‘1 of the said Act XI of 18.V.*, tin collector to whom such revenue is 
lovable inav cause to be affixed such notices as are mentioned in section 5 of the said Act XI 
if'lH.VJ.” 

The notices mentioned in section 5 of Act XI of ls.'ifi wen* notices to Ik* affixed for a 
period of not less than fifteen clear days preceding the date fixed for payment according to 
section • » of that Act; whereas the notices referred to in section 1 1 of Act VII of lKfiH would 
appear to be mere notices of sale under the procedure of Act XI of 1859, that in, notice* that 
by section <i of Act XI of ISM* should be affixed after the latent date of payment It seemed, 
therefore, according to the learned Advocate-General'* opinion, that section 5 was a verbal 
mistake for section 0>^nd it was considered advisable to alter the Act so far. 

But in addition to that another slight alteration seemed necessary, Act VII of 1888 
provided no definite procedure for the sale of tenures for arrears (other than arrears of the 
current year) except under section is and the following sections, the sale* under which were 
sale* under the civil law. It appeared advisable that when tenure* are sold for arrears other 
than those of the current year, they should be sold under a procedure giving to the buyer the 
same advantages as are provided for sales of estates on account of current year*. 

These were the two alterations m Act VI 1 of JKfiH that seemed advisable, and he therefore 
begged to move for leave to bring in a Bill for that purpose. 

The motion was agreed to. 

VILLAGE CHOWKEEDARS. 

Mr, Rivkus Thompson moved for leave to bring in a Bill to amend the Village Chowkee* 
daree Act, 1870. lie said that the circumstances which had necessitated a recourse to 
further legislation in amendment of the Village Chowkmlarcc Act were given in the statement 
of objects and reasons which would accompany the Bill. He might briefly explain that the 
assent of the Governor General to the Bill passed by this Council in the last session arrived 
onlv on the l ]th of October 1870. Immediate action was taken to give effect to the measure 
iu selected district* ; but it was reported by commissioners that under the operation of section 
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16 of the law the time intervening was too short to carry out the necessary preliminary 
arrangements. It would be remembered that at one of the last meetings of the Council a 
proposal was carried by the hon J blc member opposite (Mr. Money) that no punehavets 
should be appointed in any village without previous personal communication between some 
magisterial officer of the district and some of the villagers of the village in which the 
arrangement was to he enforced. The proposition was objected to at the time as likely to 
cause unusual delay, hut the consideration prevailed that it would be of great advantage 
that the members to he ernjdoyed on the punehayet should, on the introduction of so novel a 
measure, be fully instructed' in their duties, and the amendment was carried. 

Now, by section 16 of the law, it was provided that the punehavets should furnish a 
list of the assessments two clear months before the first day of the year current in the 
village. The first, day of the Bengalee year occurred about the loth April, and by the 15th 
"February these lists would have to he furmshcyl. Before that date all the preliminary 
arrangements for the appointment and education of the punehavets would have to lie effected ; 
and, under the provision of the law which lie had referred to, the work admittedly must be 
done village by village, very gradually and very ^lowlv. The time for doing this effectually 
before the 15th February was too short, and, as the law stood, if it was not done by that date 
the matter must lit' till the succeeding tear. The object ol the present Bill was to remedy 
these defects by an alteration of section hi. 

The opportunity would lx* taken of correcting section *2. As the introduction of the 
measure must he very gradual, the repeal of the existing law' regarding the status and duties 
of village chowkecdars must he gradual aho. It was proposed by certain verbal alterations 
to amend the section, so that the repeal of the present law, under Regulation XX of 1M7, 
should apply only, as punehavets and chowkecdars were appointed in each village under the 
Act of last session. 

With these remarks he begged to move for leave to bring in the Bill. 

The Council was adjourned to Saturday, the Ard December 1^70. 


Saturday , the 3rd December 1870. 

;l' r f s cu t : 

Ills Honor the Lieutenant-Gov ernok of Bengal, prvsaiiny . 

The IIonTu.e Ashley Eden, T. M- Robinson, Esq., 

V, H. Sen a la'll, Esq., and 

A. Money, Esq., Baboo Digvmuer Muter. 

A. U. Thompson, Esq., 

DRAINAGE AND IRRIGATION OF DISTRICTS. 

Tiik HonTill Ashley Eden moved for leave to bring in a Bill to facilitate the drainage 
and irrigation of districts* m Bengal. He said it was well known that since the year 1 80 1 
the attention of the Government of Bengal had been directed to the virulent epidemic fever 
which had prevailed m several districts and was attended with very great loss of life. He 
did not propose to drag the ('ouneil through the several reports that had from time to time 
been made on the subject. It had been investigated by special committees, by sanitary eommis- 
iienera, engineers, and others; ami although there were differences of opinion aB to the real 
causes of the fever, there seemed to he a very general unanimity of opinion that at least one 
of the chief causes was the miasma arisiug from insufficient drainage consequent on the silting 
up of water-txmrees and khals m the districts. 
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la consequence of those reports, last year a civil engineer was deputed to investigate and 
report upou the possibility of draining the Highly district- This duty was well j»erformed by * 
Mr. Adlcy, who was employed in the investigation ot the swamps wed oi the town of Seram* 
pore and between Bally and Biddabatty. He examined in.*** h* alines and submitted reports, 
illustrated with plan*} and gec T ion*>, -mowing the rdauvt lewis of the swamps with tin* adjacent 
country, and with the tide water m tin* Hoogldy. From lie tit of these reports it appeared 
that the khuls or natural drainage channels winch omv led fr»*m these t-wamps to the llooghlv, 
an : were toriueriy navigable for small craft throughout the war, had so silted up as to bo only 
capable of earning otf the marginal owitlow timing the nmiiMion ; and In* went on to show 
by statistical tables that tin* want ul drainage was tin* probable came of the prevalence of this 
type of fever m that paitieular loenhtv. The Ln uteiunt-Guvcrm i accordingly addressed llu* 
Government ot India to the otfeet that, alth..ugh he did not altogether agice that the want of 
drainage was the *«de cau-e id* ihe level, he a« e< ptel it a- one of the main causes that produced 
the fever; and, as the e\lstcU’v <>! such *w'!bnp- a- those west «d Seratnpore could not bill be 4 
iimtiul source of malaria, lie was ot opinion that no .isiir- s should be taken to remove them 
and to bring the land which thev oc-ueiod umbi legular cultivation, and with t hat view had 
issued orders tor tin* preparation of detaiad phi*- ana e>t imat i s, Tiio-e e-l mute# had Mtiro been 
prepared, and the nst ot me moMir- » vv md bo a* out tin.-. lakhs ol rupees. The zemindar* 
ot the estates situated in the swamp- w«re r-adv to eo-,.p.-rato in the arrangements it tlm 
Government would Uarthe lust o.i-i and wotud engage t * repay the outlay by autuial instal- 
ments out ol the increase i rent-. Tne (i**\ .** umeiil of India bad agreed to advance the 
money, on the understanding t hat a bill -hoiml !•* passed providing lor the re-payment of 
interest and capital at tivd period-, -u that iv.ntu.ulv tlmie should b.- tm loss to the public 
revenue. The monev expended h>i tin- impiowm.-nt mu-* be r«*«*ovcnd from Hume on whoso 
lands the iniiuoveuieut would t ike id.ov. lie* /auoirnla'- tleon.-elws weie strongly m iavor 
td t it i ' * me isure, and Baboo Jovki-stm M*»ok tpw, one ol the most mi igbteivd a k vvell us the 
chief /-unindir in tnat locality, to vviiem a i op\ ol the dial* Bill was torwaided, replied in the 
below mg tones : — 

•■'plic pul] tn (ju^ii-tu, v lii’ti p. mm 1 uto law wouH -n a d. o<h rituni vvlmh I»«« been long frit. 
Tln*re i- at ]»r<*s ( 'n» no ibtli-n in-i* (non on |« \v' i ii n del. el w < h m. i,;.* is »l lean tie* principal, if’ 

!l(1 , #j, ( !;,>!> ui Hi, epidomt. 'ii'- I ’ \ vvhuh tin* popul.jt . »n <1 *"-ni<* ol l B « - best disfru tu oi 

jhai^n! ha- hen penrp.ii.lv vv.i-i ng ‘two \nr <en r \ - o iurn ‘ vcn^s him* been tliuiiesl and 
<j, |»,?pul in d and uiou-and- d fumin'- le-v. h. . n rrdue. u n. p. mop prut wi. t. In due-s. mid oIupmI every year 
h » i i • 1 1 in u mrt r- n * *-* %iid v\ ,nlr land- • 'tn n_* into evi lour m w he Ii pr* v i"U si y y u ! < i 1 >1 abundant 

’ n , ini O- .iiidvit lie- gN. -e .ipjlbv ag * - ' mm' iry Hupp >v Maeie - tin w ml < f 'iiifii among the twvrnil 
, 1,^-rs ,,t ),iii leg mt-r. -1-. md their p*-,iv. am i«‘ r.lttmns ,u -m, 1 nisr, have hitherto thro* n 

m-urmonnpibl.- obmmi. - -n tie wav..! a'mib.i v. vu a- -m - b-r th< ni.milm tin* evil Sympathy lor 
lML , | |„ 1M!1 ,1 } Hint wii'intm -t it-i-li limr b. < ii -ddo now. ri.*sst,Mtidin. t !-■ d,lt«*ri nt <‘h»Mc» <d jM^rw.iia 

t*. *u m-i-t Td will tld in, ! lo oiti r iM*> i 'olnn a--*- nth..*.- t.-r tin pnrp.^, ot r. ‘luring t be ! in* drainage 

ot tie* coiinfrv . mull know ot limn rbaii < n* ui-con* m wimb t It*- **b ‘rn« i*m in *>*, "| tme nr two iiniiip 
dun! — inis thwarn d po-pM-ted dr.ia. i.*- in. a-ur. * w >i u h w . md leo . unnr* « < w tin awniatton of » number of 
v blag ■>, and at tin -riniet.nu* vi.i.t* l mu an.nal pr te * * . * m jm r . * M mi tin r. -p. el.Ve **oi,l nlmt 
nn b own. r Tin' prop im ,i law w < • * 1 1 d i"it ati < nd n> tlir -a>l *tat» o’ llnny- It »- uinjU'^tionfibie that, m 
s,, doin' it would mo rn n web onr - r.ghl- .d i*nv.m prop. »M . imt I humbly think that in ni*.-n m winch 
the abuse ot smb nehts n au.nd.d u*>: -.a.p.v will, pcunniv I — J tin -*w m r- ih.-inn. Ivch, hut with the 
lo.s t ij‘ lives of handled- ami fb u-aml- **! ! In *r f.dl.-w lw.n«s and with p- uimiry h*^ n* will [o their 

neighbouring owner-, a law I.ke tl pr p-.-ed w-a.ld d>. mumaoural.U in ore good than harm The b^t 

guarantee against an undue mt» rh r*nee with private right ha- Ucit .«lb n rl l»v pioM-*i*n in the Dili 
its, It. winch vests t lie del. ruunat mu ol ait .jue-tions e >uiu efed wall drauiago to a (oiuuntlee oi ronanuK* 
hiuners. the majority of whom will be iJeer.d !r<un mmu.g the /emindan tin m*« h«'«- 

lt wan w itli the view ot meeting tin* wjsiirh of the Government of India in regard to 
securing the re-payment of the ioaii tnat thi« Bill wa« introduced. It provided for the 
appointment of commissioner*, four ot whom tdiould be ownern of estaten \u the dint rid, and in 
addition there were to be eeitam cx-o(licio comim^ioners, naimdy, the magistrate of the 
difatriot, the executive engineer, and the civil Burgeon. It wua proposed that any proprietor 
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or other person having a perpetual interest in not less than one-half of a revenue-paying village 
might apply to the commissioner* lor the improvement of the drainage of that tract on the 
principle that the expense ol making the improvement should be a charge on the land 
improved, anil on undertaking to pay auv preliminary, expenses that might be incurred in case 
such improvement shall not be earned into effect. Every such application would be published, 
nnd the commissioners would con-phr objections that may be received within one month. 
\\ M-n die commissioners differed in opinion as to the advisability of making any proposed 
improvement, the commissioner of the division would decide. The 311 me powers were to be 
exercised I or the acquisition ?n{ land lor ltic-e impiovcmcnts ns in t he case of land needed 
lor public purposes; and all cost- inclined on account of tin preliminary survey, and ol the 
preparation of the m*1i< me and c-u!n;ro', ue n b. be lveovend a- arrears of revenue. Alter the 
objection** hi anv) had been ov<rnde<!, the M-netm* and r-timatos would In* laid before the 
Lieutenant-Governor, r.nd, when approved l»y Hi- IJ01101, the eollector would issue a notifica- 
tion calling on th" proprictM lutei* -tod to pay tfieir respective shares of the expenses within 
one n.oiit Ig or to t*n1 1 r into engagement- tor payment witlun a certain numbei ot years. All 
>nm- «.o p;i\ able would he a eharife on tin* land impiovcd, and would be recoverable as anarrear 
, ( j ltX ,.ui„.. ,\, 1V compound! n that may he paid f>r land- taken under the Act, or payments 
made , n account ol damage inllieicd, would be deemed to In- a part ot the expense oi omi-truc- 
tem ; and the cost of mainten .nee would be met by the ofiieer in charge of the canals, and be 
paid hv the zemindars in the pr.-portmn^ ol' their original contributions. 

Hr prop ped to read the Hill m-M week, and he thought it would bo desirable for honorable 
members* at that oppoituiuty to diseu— the matter tmu-oughiv, in ord< r that the select 
commit tee to whom the lbll would he rclerted might havehehuv them the vii as ol tm> Council 
at Ium'v : dnerwisc wo shouhl pos-dilv have long <h«ou-inns and great delavs afterward-, 
a- u hut had been done by tm* committee might Imo to be undone. 

U jt), thrsc remaiL* he brggeu t » move lor leave In bring m the Hill. 

The motion was agreed to. 


KM1* \XK.\1 KNTS AND DU AIN Hi H. 

'Pii ji_ IIos’bt.k Asni.ev Kor.v po-tponed the motion, which stood in the list of business, 
for leave to bring in a Hill to piowde lor embankment? and drainage. 


village oiiowkhkuails. 

Mr. KlVKV.s Thompson moved that the Hill to amend tin* Village Ohowkcedam* Act, 
]S70, be read in Council. The Hill had r< fercncc to tnc <•].] ets of which he had given an 
explanation at, the la-t meeting, and comprised only a few section - to secure those objects. The 
first section is intended to ivjul to the repeal of the existing law regaidmg tin* status and 
position of the clunvhecdm according b» the gradual exten-nm of the new Act to villages and 
sub-divisions; mid section- - to I have lor tlnir object to give greater elasticity to the 
provisions oi section 10 of that law, so that the Government should not be restricted, as 
jl j s | >v the Act as it now -t imls, to the introduction of tin* measure from tin* beginning of 
each year, but niav have powe** to aptdv it, at it- eonvemeiiee. at anv turn* during the year. 
He should propone present 1\ that a -elect committee he unpointed to eon-nlei the sections of 
the Hill, because, though tew* m numhei, they may he found to ath*et other provision* of the 
law not intended to he affected 

The motion was agreed to. and the Hill referred to a select e unmittco, consisting of 
Mr. S chal oh, Bahoo Joteendro Mohmi Tagore, and the mover Mr. Thompson, with instructions 
to report within ten days. 

The Council was adjourned to Saturday, the 10th instant. 
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Saturday , the 10th Decemter 1870 . 

^rejBf at; 

His Honor the Liki tkvaxt-(to\ minor (if Bkmjai , prtsmitnp. 

T. H. Cowir, Esq , Adv»catt~Genrr n/, Bauoo Joti.rxoro Mom s’ Tagore, 

The Hos'blk Ashlky El»en, T. H. Wottum, K#q., 

A. Money, Esq., c.n., 

A. R. Thompson, Esq., vxl * 

V. H. SpiAmi, Esq., Baboo l>im*Mnnt Mitter. 

The Advocate-General took the oath <>t allegiance, ami the oath that he would 
faithfully fulfil the duties of his ollice. 

DRAINAGE AND IRRIGATION or DISTRICTS. 

Thk Hon’blk Ashley Em n moved that the Bill to fac ilitate the drainage and irrigation 
of districts in Bengal ho read in Council. lie said that he hoped the Council in dwcu*#iiig 
this Bill would consent to look upon it a*, a tentative measme — as the groundwork of future 
legislation possibly on the subject. Tin* Mihjoet was an entirelv inn el one, and without some 
practical experience ot the working of the law on the suhjeet, it would he difficult to draw 
a Bill which should meet all the points which might arise. It this Bill passed, and was tried m 
some one part of the country, we should have valuable exjrerienee for preparing, later, a more 
complete measure for extension to the whole eountiy. Something mint he dune to remedy the 
Ftate of things m the districts surrounding Calcutta. On this point every one was agreed ; and 
though there were realms to douht whether it was the only cause of the evil, there was no 
question that the miasma anting from damp, caused hv the ehokc<l drainage of the country, 
was the main eatw* of the epidemic fever that had been raging for the lust few years. There 
were two theories with regard to the exact cause of the obstnietion to the drainage. One was 
that it was the railway, and loads m connection with them, which hud Htopjn'd up the drainage 
of the country, and tne few who held that opinion maintained t hut the stoppage having been 
caused hv works umWtaken for the good of the general public, the improvement of the drainage 
should be effected froth* % the public revenues. On tin* other hand, there was a very large majority 
«d experienced and scientific men who maintained that the obstruction to the drainage was 
caused from the silting up of khub and other water-courses, which had blocked up the drainage 
ot large bhecls and spread damping and miasma into all the villages whose drainage wan in 
the direction of such hheels ; ami that the persons responsible for opening out the drainage 
were mamlv the zemindars, who had omitted to maintain tin 1 water -r >nrM*s, and who, m many 
eases, had "stopped them up to create fisheries. Any person who had carefully read the report* 
that had been made on this subject, especially the reports ot Mr. Isaac and Mr. Adley, confirmed 
by the opinion of* so eminent un authority as Mr. G<*onurd, must agree that, ih»- latter of these 
theories was correct, and tiiat the drainage of the eountiy was not stopped by roads and 
railways, hut by the gradual silting up of the khal* and water-course*, which carried the water 
from the hheels to the river. 

This theory was quite in accordance with the ldcai* of the people who had suffered. Tne 
villagers in many ea*w?s came themselves and pointed out tin* particular khais that had silled 
up, aud to which they attributed the cause of their disease, and offered to contribute money tu 
have these khals oj»ened. Tnere could he no stronger evidence m this country to the genuine- 
ness of the convictions of the lowe. clashes, than when the people there voluntarily came 
forward and offered to expend money in giving practical effect to them. Me now had »u 
opportunity of trying to do something. The Government of India had coup* forward m 
regard to the particular scheme to which the Bill before the Council would be fin*t extended, and 
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* offered to advance the necessary funds, subject to the proviso that a Bill for reimbursing to the 
Government the- amount it had laid out should be pawed before the let of January next. 
Therefore he did hope that the Council would do all they could— 

[The President said that he did not understand it to he a binding* stipulation that the 
Bill should Ik? passed before the 1st of January.] 

The Hon'ule Ashley Kdkn said that the words had, no doubt, been used in the letter of 
the Government of India in a very positive and definite manner, but of course he was not in a 
position to say how far this condition might be open to modification. 

[The President said that he did not apprehend that there could be any object in 
naming the 1st ot January more than the 1st of February. The stipulation made by the 
Government of India was merely an indication of the anxiety of the Government that measures 
should be taken to prevent the public funds being burthened with the cost ot these works.] 

The Hon’ble Ashley Kdkn continued — It # was, at any rate, an indication of the 
anxiety of the Government of India that a Bill of this nature should be passed without delay, 
so that something might be done this working season. If we once placed the drainage of one 
district, m a satisfactory state, we should then be able to see what chance there was of a Bill of 
a more general nature Mi«*ireding. The Bill, as it stood, was so drawn that it might lie applied 
from time to time to other districts on the application of the owner of the land affected, or on 
the application of the collector. No work, however, could be undertaken without the concurrence 
of a hoard composed, not. of Government officers only, but of independent members also, not less 
than four of whom were to be owners of estates in the district. There was no room here for 
arbitrary proceedings on the part of an over-zealous officer of Government, and it would be 
very easily seen that unless there was some absolute demand for drainage of this sort, and some 
ground that it would not interfere with private rights, there would be no question that such 
works would not he undertaken 

He did not propose to go through all the sections of the Bill now : no doubt there were 
many points which, after discussion and revision by the committee to whom the Bill would be 
referred, might probably admit of considerable amendment and improvement. 

Badoo Dioembkr Mitter said that t lie primary object of the proposed measure appeared 
to be the removal of the cause of the epidemic fever which had been raging in some parts ot Lower 
Bengal since a few years. The chief cause of that type of fever was said to be '‘defective 
drainage,” and hence Ihc necessity of encouraging and bringing into/ existence drainage 
works, the costs of which were to be borne by the holders 'of )/?nd, inasmuch as such 
works, it was held, while subserving the purposes ol sanitation, must ot necessity, at the same 
tune, prove beneficial to agriculture. The question for consideration therefore was whether there 
was nny connection between the defective drainage of the cult arable lands and the cpidcmn , 
and whether those lands generally were likely to derive any benefit from drainage. With due 
deference to Hu* professional experience of Mr. Adley, on whose report the proposed measure 
seemed to be entirely based, he (Baboo Digumber Mitter) must admit that he felt considerable 
difficulty in subscribing to the opinions expressed bv Air. Adlev in that report, as to the causes of 
this epidemic. Mr Adley assigned some thirty causes to account for it, and it was difficult to 
make out which of them he considered to he the proximate and the exciting cause. But 
as the hon’ble mover had made bis choice of defective drainage as the existing cause, and had 
framed the proposed Bill under that conviction, he (Baboo Digumber Mitter) must necessarily 
coniine his remarks to it. Now, referring to the report, he found that Mr. Adley had made 
mention of nearly a dozen conditions under which miasm, whatever that might he, but which 
was said to be the germot the epidemic fever, was generated, and none of them was removable 
except by complete drainage, both surface and subsoil, which the geological formation of the 
country could not possibly admit of at anv expenditure of money, even if the same were 
forthcoming. First in Mr Adler’s catalogue of causes was the “ marshes of j heels and jullahs, 
whether of fresh or salt water ; the la^t are most pernicious ; where salt and fresh water 
intermingle, putrefaction is more rapid.” 
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Now, the whole ooaniry— he (Baboo Pigunaber M it ter) meant Lower Bengal — wm full 
of theoe bheeis or depressions, which were the natural receptacle* of the drainage of their 
surrounding lands. At the lowest estimate he would take a hundred of these bheeis to every 
district. In the eas^ru districts most of these hollows or bheeis communicated directly with 
navigable streams during the monsoon*., when they were from twelve to lift ecu feet under water. 
Those, be sincerely trusted, it was not pretended should be drained. 

But suppose some of the inland bhccls, asm the district of Highly, were capable of being 
drained, how were the hollows to be filled up, except by a gradual piece** of silting up by the 
sewage of the surrounding country finding its way into them? and when, after a series of years, 
they did silt up, they could not present a more elevated surface than the adjoining lands. But, 
unfortunately for Mr. AdkVs scheme of drainage, ami tin* removal thereby of t lie cause of 
the epidemic, the adjoining lands happened to U* paddy land-, over which water lodged 
to the depth of two to three feel, and which continued in thut state lor at least four months in 
the year, and these lands, according to him, were equally productive of tmasui. In his list of 
causes were found “ moist lands and meadow*, or a water-hulged subsoil when dried up under 
the sun ; n again, ’* rice grounds, especially in jullahs, where the ears *d tlie crops only are mt oil’, 
and the stalks left to rot in the water, — thus adding fuel to the file M Now, was Mi. Adley 
prepared to drain these rice lands, vvhieh constituted nine-tenths ol the eulturabh? lands of Lower 
Bengul, and deprive the people, if possible, of the only lo<*d crop the lamb were capable of lumring 
But what made Mr. Adley so Mire that these /Juris and “ run* grounds” were the causes of the 
epidemic fever v \\ as not ( ab ut la within a mile <»i an extensive salt -w atcr lake, which, according to 
him, was still more generative of malm la than a fre>di water one, and had it not w ithstuuding,wtthitj 
the memory of the present geneiatiou, ever -tillered from a tvpe of lev* r which was met with only 
since a few years m some of the most healthy localities of Bengal, and which decimated in the 
short space of ayeai and a half the population of u \ tllagc where it broke out r On the contrary, was 
not ('ab ut ta particul.r 1\ healtliv *d lati , ami its deatli-rate reduerd to that of some of the English 
towns, and yet was not the salt-water lake m existence m all its glory V But, even as regaru# 
the villages surrounding the Punko..ncc bheel or julbih, the drainage ol which was coiisideied *o 
imperative m the cause of tin* • polemic that an estimate had Urn already made, and the 
drainage operations of which would perhaps be commenced upon immediately on the proposed 
measure becoming law, did we find anything like an epidemic th* re v In appendix B, subjoined 
to Mr. Adley V report, it \va« stated that in villages sunmmding that 6A<tt the morUiity in 
three \ cars was lo ainong-t a population of JO/.M'J souls, or alwiut (> J per cent, 

per annum; whereas, in an epidemic village, om**third, and even hull, the population was carried oil 
m one year. But the idea that the iJt \ *//*, which had existed since the fotwutioit of the country 
itself, and thence lands, which meant the surface of the whole cmintr), were the generating 
causes of the epidemic, ami that thei must 1 m* drained if tin* epidemic was to he cheeked, wan so 
preposterous, that he would not detain tin* Cornell with further lcmurks on that head. 
Nothing was so natural ns that those uglv and *.fb n-ive sights— the stagnant bheeis, rank vege- 
tation. mid paddv - fields immersed in water— woul 1 suggest themselves to a Eumpeau, unaecus- 
toim.'d to those sights, as the im-st probable causes to rucount (or a terribb* epnb'mie; hut he 
(Bal X )< I lhguinbei Milter) was really surpn-ed to find that local conditions of soil and 
climate, which wore as inseparable from us a- our v.rv skin, or perhaps more so, should 
be deliberately and professionals pronounced a- causes ad* ‘piate to account for a phenomenon 
of recent or casual occurrence, and the same gravely propo-ed to be adopted as the 1 m*ik 
for action. If we were incompetent to grapple with tin* fell epidemic, as we had evidently 
proved ourselves to be, let us m all humility admit our inability but he protested against the 
adoption ol anv crude, ill-digested, and haphazard measure, which, without eliminating the 
cause ol this epidemic, or in the least degree mitigating H* virulence, only nerved to constitute 
an additional source of caLamitv to the people. It was not l°ng since that, in the mime of 
sanitation, and in the cause of thin epidemic, a fierce crusade was waged against the vegetable 
kingdom, with what wisdom he would <juotc a moot able and conscientious oiiicer of (ioveruitnnl 
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•(be meant Mr. Dampier) to show. In his letter to GoYemmeBt* dated 4th January 1664 
in paragraph 24, he aaye : — 

44 It h*« boon Mid, that as their own noriect of sanitary precautions is the c*use # of the sickness under 
which they tuffor, the villages hare no claim to assistance from without; but I do not believe that the 
inhabitants of the tracts which have suffered have been greater delinquents in this respoet than those of 
other parts of Bengal, or of this division, who have hitherto escaped. I have seen jungle as thick, and 
habitations as unclean, in the suburbs behind Aiipore, as I have mitt with in the worst of the fever- stricken 
villages which I have visited; ind it is by no means clearly established that the neglect of precautions 
which wore within the means of the villagers is the primary cause of the efridemic, although doubtless that 
neglect has intensified the visitation." 

With what success such measures could be carried out, even if initiated, would best 
appear from a letter from the Government of Bengal to thatot India, dated 16th January 
1868 ' 

u It must specially be borne in mind that, under the conditions of Lower Bengal, any clearance of 
spontaneous vegetation, however thorough, is of the most transient efFect only. To cut down the jungle and 
underwood is worse than useless ; to root it up is extremely laborious ami costly ; and even when uprooted 
it in replaced by a no less luxuriant growth in the course of one or two rainy seasons, so that the question 
is not one of thoroughly clearing the villages onco for all. To be effectual, active and organised measures 
must be continuous." 

But, notwithstanding these sensible protests and wise deductions, the crusade was vigor- 
ously continued, in obedience, as he supposed, to professional opinion, and thousands of bamboo 
and mango topes were ruthlessly destroyed, and many a fever-stricken sulFcrer, whilst yet 
prostrated by sickness, was dragged from his sick bed to assist in this work of demolition of 
perhaps his only means of support. Such was the kind of measures which, in the name of 
humanity, had been hitherto tried for the removal of this epidemic — with what success the 
experience of a decade had amply testified. 

However reluctant he (Baboo Digumber Mitter) might be to express himself dogmatically 
on questions like tne present, he had however no hesitation in saying that the proposed measure, 
no far as it aimed at eradicating the eausc ot the epidemic, or even mitigating its seventy, by 
draining the bkeeh and paddy lands, would meet with equal failure ; though, ll the experiment 
were tried, it would be attended with still greater calamity to the people. 

But while he deprecated in the strongest terms the drainage of bhecls and rice-lands, 
with a view to the removal of the epidemic, he was full v sensible of Up: 'absolute necessity of 
drainage, so far as the villages were concerned. In fact, he had alwaysiield, and still held, that 
fever, wherever and whenever it had epidemically broken out in this country, was wholly and 
uolely traceable to impeded village drainage, caused in many instances bv railway feeders, 
which of late lmd sprung up in large numbers, wherever the same have crossed the drainage 
course of a villuge or villages. The same might be said of railways and other kinds ot 
obstructions, whether they were offered in the passage of the ram water from a village to 
the adjoining paddy-field, or from the paddy-field into the Mice I, or from the bheel into a navi- 
gable stream. To place before the Council m a clear light the manner iu which the dram- 
as of the Bengal villages was effected during the rains, he would, with permission, read 
some passages from a memorandum writteu by himself which would be found in the appendix 
to the report of the Epidemic Commission, of which he had the honor to be a member : — 

“ The drainage of all the villages in the epidemic districts, as elsewhere in J/>wer Bengal, is effected by 
the water first running into the nearest paddy-fields lying in the direction of their slope, thence it collects 
in the bheel#, from which it rushes through kinds into larger streams, which again communicate with navi- 
gable rivers. An obstruction occurring in any one of these conduits must interfere with the drainage, and its 
effects are felt more or less according to the proximity or remoteness of the obstruction from the scene of 
its influence. Accordingly, it has been found, as will be noticed more particularly hereafter, that the stoppage 
of the mouths of the different streams has not been productive of such serious consequences to the Villages 
lying within their influence, as when the same occurred more in the vicinity of those villages. 

The obstructions appear to have arisen chiefly from roads, and partly from embankments thrown up 
across kinds for purposes of fisheries. 1 had neither time nor opportunities at command to trace in every 
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instance how and when the stoppage had taken place ; enough, however. has l>oeu discovered to aatiafy me 
of the correctness ot my general conclusions. 

In like manner, the Kastem Bengal Ibulway and its feeders, when the Mine hare cremat'd the water-course* 
ol Tillage* lying on tlu* eastern haul ot the rtur Highly. and of others more inland, hut Mtustcd to the 
we«t ot the lme, hare obstructed the drainage of those placet ; the fall of the villages lying on the eastern 
bank o! the llooghly, a* I have Mon* oldened, being towards the ea«t, and consequently Ohogdah, 
iuuichra parra, lialisonur. and many similarly Htuumd. have su lie red 

I may here remark that the face ot the country living |venVetly Hat, the drainage run* over the whole 
surface towards tin' direction ol its ** li ’}>«*. and con-.equu»t!v roads ruuutug transversely to it mutt of 
neeoisity intercept the drainage 11. ah the hast Indian ami the Hasten! Bengal Had way >* are protnhsi With 
capacious viaduct*. whenever they have crossed what appeared to the eve a* water .ouimru , hut these are 
in reality kinds ami other large stream**. wloeh. ns 1 haw ulremlv observed, nwned the drainage in it* flow 
from the village* over paddy-tit Ids ami hlnvls J he latter exhibit no \ noble signs of their hung water- 
ways, ami e.-uld not he known as sm It unless narrowly waiehed durng the rams, though a road eroding 
them would more effectually dint, out tie drainage, and the evil eonseipn-mv* resulting I herefrom would 
be mueh sooner felt. than when it eroded di Uun^ t hanmds. Takmg into i .m-i, ier.it ion the mini her of rtuula 
wliieli have sprung up ot late, as also other* in eour*i of eori-truete n . and hearing in irnml likewise the 
manner m winch the drainage of the country m eilhei.-d, ami the dillieultv thereby etiUulod of providing 
those roads with a sutlieieni number , t outlet* ^ improbable that in the ease* of thoiso village* 

wlneh have not yet been examined ob^ne-t mu* to their drainage would, upon inquiry, appear to have 
proceeded chiefly from roads Inning be. i, nn.te with -ut retrrem e to the drainage h vel of the Country. and 
without being provided w ith a sutli- irnt numb, r oj water courses ‘ r 


lie bail no hesitation in sating that manv \ blige* m Lower Bengal, e^peeiidlv in the dis- 
tricts ol llno^blv and Bunlwan.wen* at 1 hm moment , and since *-orne \ ear% MifVrnnjg irom defect ivo 
drainage, caused in some one or other id the various wav* imhrated in the pti^a^es be had 
quoted ; and wherever the same had otruMoq, it hao been mv.mahlv billowed by the breaking 
nut of thi< epidemic fever, the mteisity • tiie attack being regulated by the complete or 
partial liutureot the impediment ofhred todrama/e Bu; the proposed measure, while it provided 
lot tin* drainage <>f the hbeels and judds -to hi*. made no nr -vihou for the removal of the 
obstruction* in tin fiee drainage ot the ; i dug*'**' I'eihips thm \v,i« not quite an oversight., but 
the necessary ichiII of ilje rdm-tunce »*x i»i «*••-«» 1 i*> t he ( lovej nment of India to contribute hind# 
for the purpose, a* it would uppeu» from t lie l< 1 1 * r -d the ( in\ ei nment of India to that of Bengal, 
dated the ~l*t January ! v 7u, v inch, with permission, he would lea l * — 

“d The finvrrnor fletienl m (’■uimul <-*nrur* fully in tin remarks unde m the commencement of flic 
bill paragraph of \..m lei »er under roni\ . am! I<.,.k- with the gr«.it<s» ml< r« mi the further nroneeutiou 
of these lmpuries, ufjieli. h< trusts, will lend to | he early adopt ion of me-nuies tluit uny etfet t unity alleviate 
the dreadful *e.»urge Hut lie aJleetid these par's ..| J {• ugai during tie htO lew |<ars 

i n.e I row ■niim-nt^ *1 hub i w hi I > .id in its p mu 0* tin dilate 1 1«. pr . . . ui cm "j w - >rk * required for 
un j >r< o ing t he a r.u in g> • »! d < -i ru t s > <1 Hen g,i I s a I • t< * I o > 1 h* *e . 1 reu. 1 1 ul » p>d< hi ies , i ui t t i in u it, impreM 
upon Hi* Honor the Jm un nan' -( b>\ * rn >t that it will !».* . hciiI ui!! s nee, s... 4 , \ . m granting pecuniary nid 
towards carrying out am pr**|, ■ ts ho x ng iIih end m vi»*w n< prnvnle tli.if tie* gi m nil rcii'iiui-* of the 
country shall not b<- permanent Ij Irnnh m d «iin i Inr^-s anmn:' trom tln*,r enustruehoii 

'1 he (lounniit’iil ,«t ImliawullM pn pared, w len sintaole arrang* ae ni ■ hiv e In cn « nfered into to 
Recure tlu* State ag mist an\ luimen-k i ■ g.n .idle Ip in it • p »w • i h\ h nding rm -n, \ at the lowest rale of 
inter, si possible w .tin m? a< tua! los- t.. im ( !t , and tlu < • *v ,-i n .r ( reneral in < "im, il would iea\e it to llm 
Honor the Lieuti mint f»o\erm»r to suggest how an arrangeineiii o| tin* * - *rt it in \ best bo effected, whether 
by a voluntary association ni iamlimidt rr*. or b\ an to be lei. ad under a >*p, mil law.’ 

Whatever t he eau*e tmgdit be, then- wa* n* question that the framer of tlie Bill under 
enn^tderatioi), in a vain eneeavour to eombiiie s,mtaMon by meatm ol draimigo* with land 
improvement, which in thw country were perfect !\ meoiiipai ihh‘, had entirely omitted to make 
anv pro\ i«ion for tlie drainagm »d the villages wn-re iiicsime migdit Itapje-n to be defective. Ai 
f,u land improvement, he hoped it w,m imt pr.‘tend*‘d that <irainage, /.>/ o', was beiiefimal t/» 
agriculture in a country win re nine-tent im of i he eultur.iide lands were only lit for f in* <ujiti vat ion 
of paddy, which required for it- growth and maturity a continuous «upp!y o| water lor four month*. 
The only tracts of country where dr unaige work s eou Id he mtiodueed with adv were tho»e 

which w< re eovcicd hv t.M*. S one , f the-e, be admired, migd.t t»e dr, .me t a’ a or «t which 
might piove remunerative ; but who ivu* the proper peri*oii t deeul*- upon such und"rtakmgH hut 



Hue owner or owtM*T* of the bfoel fhvmselves? Suppose, for instance, the drainage of the 
‘Dankoouee jullah, which had been estimated at three lakhs of rupees, was to cost three times that 
amount, whieh was not at all improbable, would the work prove remunerative ? Again, was it not 
probable, at any rate possible, that the undertaking, after all, might tarn ont a failure, os many snch 
projects often turned out to be ? Was it in either case fair and equitable thaf the owner or owners 
of the bhcel who had no choice in the matter, and on whom the undertaking was forced by a 
paternal Government in the natne of sanitation and land improvement, should bear the loss? The 
only condition, he submitted, under whieh the State should lend its aid in such undertakings, was 
when the owners could agree hmongHt themselves to bear ail the costs, whatever they might turn 
out to be, and furnish sufficient security for repayment of the same if advanced by Government. 
But a matter of this sort was best disposed of by means of private Bills, aB was done for keeping 
open the navigation of the Kurrotia river, at the instance of the late Hon'ble ProsunnoCoomar 
Tagore, and not bv a Bill like the one sought to be introduced. So that from whatever point 
of view the proposed measure might be looked at, it failed entirely in its scope and object. 

He, therefore, respectfully moved that the Bill be not read in Council. 

Baboo Jotkkndko Mohun Taookk said he certainly appreciated the object of the 
Bill, but he thought that it aimed at too much. It attempted to combine a system of 
drainage intended both for agricultural and sanitary purposes, whieh, he thought, would be 
impracticable; for in many places it would l>e found that the one scheme was opposed to 
the other. There would bo a conflict of interests under the Bill. A large low paddv. 
field, for instance, where the retention of water was necessary, might be considered, in 
a sanitary point of view, to be injurious to the inhabitants of the villages adjoining. 
If it was projwised to drain this field for sanitary purposes, the zemindar could hardly 
be called upon to hear a portion of the cost, for lie would have a greater right to 
ask for compensation on account of the land being rendered unfit for the growth of paddy. 
He (Baboo Jotcendro Mohun Tagore) thought that the two schemes should be altogether 
separate and distinct from each other. Where drainage was to he undertaken for purpose* 
of agriculture alone, he thought no steps should be taken unless tbe majority of those 
interested should come forward and apply for the undertaking of the improvement. It was 
a question of pecuniary advantage which affected nobody but those interested m the land, 
and the commissioners, or their chairman, would not be justified m interfering with private 
rights in such a matter. In such eases, however, every individual ought to he made to bear 
his share according to the interest lie had in the land, and the zemindar Vestate alone should 
not he held hypothecated for the costs of the undertaking, lean rig him to reimburse himself 
u« best he could from his under-tenants. In many instances, it would he seen, the zemindar 
hod not the slightest share in the advantage that might he gained by the drainage work. 

it would he different where t he drainage effected was for purposes of sanitation ; there 
etch person interested in the land should be called on to bear a fair share of the cxpcu<o 
incurred. But even m this ease, be submitted that where large tracts of country were sueffr- 
ing from an epidemic or some other such calamity, the Go\ eminent might fairly he asked 
to bear its share of the burden. Ho (bund that the commissioner of Nuddeu, m his letter 
dated the ISth of January 18(>1, said — 

44 Again, T do not think that a calamity which in this division extends more or less over 1,000 square 
miles of country, ami has a tendency to spread, can he looked upon ns being so purely local that Govern- 
ment are precluded from incurring any large expenditure from the public revenue for its mitigation and 
chock. About eight years ago, when certain districts of the Rajshaliyc division had suffered severely from 
failure of crops, a special grant of Its. ftn.MUn was made to the Puhna district alone, with the view of 
relieving the distress by giving the people work on roads, \o., which wore to he constructed f'»r tins 
particular object. I trust, therefore, that the Government, will he prepared to make u very considerable 
grant, as supplement to the expenditure which the villagers will themselves be forced to incur. ” 

He need hardly say that he totally concurred in that opinion. 

He would oppose the introduction of the Bill m its present shape. 
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Miu Mqxey aaidfthafc it appeared to him that tfce queation for the consideration of the 
Council to-day was whether or not a measure compulsory in its provisions was required fbr 
the purpose of enabling the Government, when spending money purely for sanitary object* 
like that which was the immediate purpose of the Bill, or in conaequeuc© of the application 
of landlord* for the improvement of their estates, to recoup itself for the expenditure, or a 
part of the expenditure, which it incurred, lie certainly, as far as both of those subjects 
were* concerned, considered that the object of the Bill was good, aud one in which he ought 
to give Government every assistance. 

But there were certain points in connection with the Bill to which be wished to call the 
attention of the Council, because he thought the Bill in its present shape weut further than 
was expedient. By section J3 the Lieutenant-Governor had {Miner to extend the provisions 
of the Bill to auy district that he thought tit. And again by section 8 power was given to 
the chairman of the commissioners to make a proposal that the drainage of any tract might 
be improved. Such proposals would be fcmde by the chairman of a committee consisting of, 
including himself, three officials of the district, aud not less than four owners of land, who were 
not. however, necessarily owners of land in the part of the district to which the proposal might 
refer. Then section 1(5 ruled that the expenditure incurred in making any such improvement 
should be repaid by the proprietors of the laud improved, not m proportion to the extent of 
the profit derived, but m proportion to the quantity of the land improved. The result would 
be this . An application might be made by the collector for the drainage of any part of the 
distinct in which he might deem such a measure desirable. To put it practically into figure*, 
tin' carrying out oi such an operation might cost the sum of two lakhs of rupees, which the 
Government would advance; but the profit to the land might lie represented by u *um very 
much less than two lakhs of rupees. The greater jairtion o( the cost might be for nanitatioti 
purposes, and, so far as the profit derived by the laud was concerned, it might not amount 
to more than an increased rental of two or three thousand rupees, yet the whole of the money 
was to be taken from the zemindars of the land improved. lie (Mr. Money) thought 
that the attention of the committee to whom the Hill would be referred might to he drawn 
to this point in order thut they might frame it so that the amount to be taken from the 
owners of the land should be m proportion to the benefit derived by each from the work. 

There were a few other modifications, to one or two of which he would beg to call atten- 
tion. He thought sections 7 and 10 required correction. By section 7 an application might 
come f in m an owngr of land for the drainage of land, the greater portion of which may be a 
swamp, which he might wish to bring into cultivation. Then by section 10 the committee 
would have the application posted m a prominent part of the court-house of the collector of 
the district, and in every village m which any of the lands projimed to hr drained or improved 
an* situate ; that was to say, a copy of the application would he posted on that part of the land 
which belonged to the man who made the application. But the scheme of drainage might 
atleet land situated at a great distance from the proposed drainage works, and the owner* of 
such land could not at once say whether the proposed work would affect them beneficially or 
injuriously, or indeed affect them at all. Until the proposition had taken definite shape, it 
would he very difficult f >r such persons to come forward and make objection*; and yet it wa* 
expected that they should come forward within one month from the {Minting of the application. 
It would be impossible for them to know the scope and extent of the proposed work until a 
survey had taken place and the measure had taken a practical form. But according to tho 
Bill the objections to the application were to hi* made within one month after notification, 
after which, if the commissioners agreed as to the propriety of the improvement, the lands 
were to be taken up, and then a survey was to be made ; and after the survey the scheme and 
estimate were to be laid before the Lieutenant •Governor for hi* consent. He thought it 
would be advisable to give the owners of neighbouring estate* two opportunities for making 
objection* ; — one when the application wa* made, and the other when the scheme had assumed 
a in* ire definite shape, and the survey showed exactly what form the improvement would take. 
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Another matter for consideration was whether it would be advisallo to limit applications 
of this kind to persons who were owners of not less than one revenue-paying: village. He saw 
no reason why it should not apply aa well to the owners of lakhiraj villages: if it was good 
for one it was good for the other. 

There were; some other matters of minor importance, which, however, fie would reserve for 
the consideration of the committee. 

Mr. Worm is said that it seemed to him that the information before the Council was too 
indefinite to enable them to! pass this Bill— that we were not in a position to say that a 
certain tract of country had been drained and decided benefit had resulted from the work. 
Had we such information, it would then lx: time to bring in some such Bill; but at the 
present moment we did not even know whether such operations would prove beneficial or 
hurtful. For his part he inimt therefore oppose the Bill on its drainage provisions. 

As regards measures for irrigation, he shouldtfiupport the Bill. There were many parts 
of the country where such measures, well considered and well brought forward, would be of 
incalculable benefit; but he did not think they should be mixed up with the question of sani- 
tary improvement. He did not understand why that portion of this Bill should be separated 
from another measure for the same purpose which was to be brought forward to-day. 

Til J-i Hon'hlk Ahin.i.v Em;n said in reply that he did not propose at present to go 
through all (la* objections to the Bill that the hon’hle member opposite (Baboo Digumlier 
Miller) bad brought forward, lie was unable to follow them all, but, as far as lie understood 
his main objection, it wan tins, that this Bill dealt with the drainage of bheels and rice-lamb, 
and not with the drainage ot villages. He iMr. Eden) thought he might dispose of that 
objection at once bv quoting that excellent uuthoiity with which the hon’hle member had ai 
such length fortified Ins views tins morning. If*' alluded to the liou’bh* member’s own memo- 
randum. The hon’hle member in that memorandum had said that the drainage of villages was 
closely connected with the drainage of bhccU. II is word" were — 

“ The drivumge of nil I lie villages m flic epnlrmir district*!, as cbm here in Lower Bengal, is effected bv 
the water first running into the muiv-i -fields lung in the direction «>f their slope, tin nee it collects 

in tin* bheels, from which il rushes through kbits uilo larger streams, winch again • oiumuiucute with n;m- 
jjtiblc rivers. An obstruction occurring m anyone of these eonduii- must interfere with the drau.ige. ami 
its effects are felt more or less u< cording to the proximity or remoteness of tin* obstruction- from the scene 
of its influence.” 

He then wenl on to show that, if these k ha b got Mocked up, the bheel^got blocked up. and 
if the bheels got blocked up, the village drainage got blocked up. If .therefore we opened ihe 
kinds the bheeb would be drained, and if the drainage of the bheels was effected, the vidage 
drainage would be opened. That was all that w;e proposed to he done; and so in real it v tins 
Bill was intended to do exactly what toe hou’ble member said ought to be done. 

Then again the hon’hle member quoted the ease 01 Calcutta, pointed to the neighbourhood 
of a large jhccl here, and said that the death-rate had imptoved so much in laL* vats as t* » 
compare* very favorably u it li the death-rate of .sonic huge towns in England. Hcie again it was 
obvious that Calcutta was Miflieientb temoved from the miasma of the salt-water lakes m*t to ho 
a five ted by it.; and, moreover, the diamage of the lake did not impede the drainage of Calcutta, 
but, on the contran, tin* drainage here was passed out by the lake without anv difficulty, whit h 
is wlint. we want to do with the villages in tin* neighbourhood ot the Ilooghlv jheeb. 

Then tho hon’hle member had urged that tue persons who owned the lamb that wire 
drained, being eluelly bemdited, should tneretore bear the cost ot drainage, and yet he 
objected to this Bill, as if it sought to make some one cbe pav for these benefits. lie 
(Mr Kden) did not understatul the objection. The whole object of the Bill was to 
do precisely what the hobble gentleman objected that it did not do A reference to the 
section i f the Bill regaiding recovery ol charges would show that the land which benefited 
by the drainage was the land to hear the charge uf tin* drainage expenses. Under the provi- 
sions of the Bill the persons who were to pay were the persons mteiesLed in the laud improved. 
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Hi coold $ee no other alternative than that the coat of the improvement should be paid by 
them or by the general public. There was no pocsilile ground why it ahouid bo paid out 
of the general reveuues. The hon’ble gentleman objected that the Kill was to be put in force 
to please a majority against- the interest of the minority, lie (Mr. Eden) thought it would bo 
extremely unfair, if the people of a certain tract were all agreed ua t>* the expediency of drain- 
ing that tract, that some one person, who happened to have a small interest tu the land, should 
be able to hold out and pievent an) thing being done. There were always some people who 
opposed a useful work from mere love of opposition ; but it was mvc-sary to coerce such 
persons when opposed to the public good, and this was the’ouly coin cion which the Bill 
contemplated. 

As regards the other objections taken to the Bill, they were entirely questions of detail, 
which might be considered bv the select committee. 

The other hon’ble member opposite (Mr. Wonlic) sai l that we shoul 1 he in n much 
better position to bring torvvard a Bill of 1ms -ort if wo could point to any district in which 
such improvements had been undertaken and had been Miecensful. That was exactly what wo 
were wishing to do. The people around lie* prop s»* l M*ene oi opeiations were anxious that 
the experiment should be tried; Government was willing to advance the money; every one 
really di rent! v interested was m favor of the iiH'-wiri* ; and what we wanted to do was to try 
this experiment and then take it as a guide f«*r similar operations in other districts m 
future veins. We nm<t make a beginning somewhere. 

Bviioo Piuvuiir.ii Mittkii ask-tl the president whether lie was entitled to speak again. 

Tin: Pkusidj.n r said that tin* liun'blr member was not entitle 1 to speak more than 
once on the motion before the Council, hut if run statement which lu* had made had been 
misapprehended he was at liberty to explain what be had intended to say. 

Bviioo Piurwuni MiTmi said that was precisely what he was going to address the 
(’nunnl about. The hon'ble mover of the Bill said that tie* system of drainage proposed to 
be adopted was exactly in consonance with his (Baboo Ihgumbcr .M liter’s) views— that it wan 
the impediment m the bind which resulted m detective \dlage dunnage, and therefore the 
bheeU must bo drained. What be had pointed out was tins, that tin* village drainage first 
led into the paild) -fields, then into tin* blicol, and from l lu* hinds through kind* into a 
navigable river. The impediment existing might bo from the village into the hind, or from 
the (diet I into the river: wherever the impediment might lie it would n suit m the defective 
drainage of the village. The impediment could not by any possibility rust in the bheel 
itseli, but m the creek *>r klial which eurnnl the overflow from the bheel to the river — 

Tiih Pith-iMM here remarked that he was sorrv to interrupt tin* hon’ble member, 
as lie had gone beyond a mere explanation, and was entering into a fresh discussion entirely, j 

The motion was then put and agreed to, and the Bill relmd to a select committee, 
consisting of Mr. Money, Mr Wordie, Baboo Digumbcr Muter, and the mover Mr. Eden, 
with instructions to report within three weeks. 

EMBANKMENTS AND J)Jt\TN\t;K. 

Mr. SeiiM.cn postponed the motion, which stood m the list of business, for leave to 
bring m a Bill to provide tor cmbankmi uts and drainage. 

Tne CouuclI vvu:. adjourned t> feat unlay the 1 < in instant. 



\JUlUf , 


( 188 ) 

,ie VUh December 1870 , 


mat: 

III* Honor the Lieutenant-Governor op Bengal, presiding. 


T. H. Cowie, E«q., Advocate* General , 
The Hon’blk Ashley Eden, 

A. Money, Esq., 

A. R. Thompson, Esq., 

V. II. Scualch, E^q., 

T. M. ItOHINBON, ESQ., 


P. F. Wyman, Esq., 

Baboo Joteendro Mohun Tagore, 

T. II. Word i e, Esq., 

Baboo Dioumbku Mitteb, 

AND 

Moulvy Abdool Luteef Khan Bahadoor. 


Moulvy Abdool Lutpef made a solemn declantion of allegiance, and that he would faith- 
fully fulfil the duties of his office. 

EMBANKMENTS AND DRAINAGE. 


Mr. Scualch moved for leave to briny in a Bill to provide for embankment* and drainage. 
In doing so he said that he proposed to state the circumstances which had It'd to the prepa- 
ration of the Bill which he proposed to introduce, and the objects proposed to be attained by the 
measure. Ah regards those circumstances, he did not think he could state them more distinctly 
and briefly than they were stated in the correspondence which had passed on the subject 
between the Government of India and the Government o! Bengal m 1868. it appeared that in 
1808 a certain portion of the 21- -Perguniiaht* was inundated by the breakage of the dams 
bordering certain estates, the proprietors of which refused to effect the necessary repairs. In a 
letter from the Secretary to the Government of India in the Public Works Department to the 
Joint-Secretary to the Government of Bengal in the Public Works Department, dated 20th 
October 1868, it was observed : — 

44 4. It appears that hint year a certain portion of thin district was inundated in an injurious manner, owing 
to tho obstruction of one of the natural drainage lines bytho proprietor of the estate through winch the channel 
passed, for the purpose of benefiting liis own lands. It. is tiBo gathered that, the proprietor iclWd to niiinv# 
the obstruction when desire to do so by the executive engineer, and that no i tuned \ wa- applied. It turthcr 
appears that this year the wmie lands, stated to he fio or 10 squat e miles in uioa. were again submerged from 
tfu* aatnu cmise. and on application being made to the magistinto lbr permission to cut “the dam on the filial, 
ho withheld his sanction until “the requisite legal formalities’ wore complied with, though he admitted that the 
removal of the bund was necessary tor the public good. The flood must have oceuried about the middle of 
June, and the order of the Lieutenant-Governor on the subject towards the end oi August, dim ting that iho 
Deodful legal forms should he gone through, shews that the evil was not lcmcdicd tor ut least two months 

5. If, as appears to he the case, the linigistmto was technically justified in his action in the matter, ami if, 
AM also appears to be the case, there is no officer having summary powers of action on fetich occasions, the 
conclusion seems inevitable that the existing law i« detective, and should he modified. The Governor General m 
Council is of opinion that there should he a special othcer in every embanked district in Bengal, not Only 
empowered, hut bound to do forthwith all tluit the public good requires in respect to the control of the natural 
channels which carry off the nurture wains of the country, and to take all needful measures for giving relief 
from inundations of an injurious character. That recourse to the ordinary law courts should he necessary in 
•uch emergencies, seems opjHwed to reason. His Excellency in ('mined will 1 h* glad to hear that this subject 
has received the candid intention of the llon’ble the Lieutenant-Governor, and that any measures necessary 
for giving all possible aceurit\ against the recurrence of the mils that have been referred to have ImA 
matured and onmed into operation. ’ 

III reply to that letter the Lieutenant-Governor observed s* 

“ With respect to the remarks m paragraph 4 of your h tter. the Lieutenant-Governor begs to porm out 
that it is necessary for Government to proceed with great eaution in interfering with established rights, or 
what may have come to lie so considered amongst a jKipulation so well aware of their legal rights and m> 
tenacious of them as that of Lower Bengal, and that though a prompter and more arhhrarv proceeding would have 
neon more effective in tho instance alluded to, vet, in the light oi experience already gained, the Lieutenaut- 
Governor did not consider it expedient to over-rule the deoaion of the revenue officers. 



H* i«, the same tira<», quite disposed to think that the eluding Uw i* not sufficiently stringent to moot 
suoh oases, and he had already called tor the opinion* of qualified local officers as to the points in which thn 
present Embankment Act requires amendment.'' 

It was in accordance with the opinions thus called for that this Bill had Imn framed. Ha 
had hoped that thesstateraent of object* and reasons he had prepared would have been in the 
hands of hon'ble members, which would have rendered it unnecessary for him to take up much 
ol the time ot the Council. As, however, that had not been dune, he would briefly state the 
objects sought to be attained by the present measure. 

The first object was, that in cases of emergency such as had been describe!, the embank* 
ment officers should have the power to interfere at once for the protection of the people from 
the effects of internal inundation, or hv preventive measures to protect them from tha 
consequences of external inundation. It was therefore prop sed to give embankment officers such 
powers as were suitable to the circumstances of the case, subject to certain conditions, one of 
which was, that if it ultimately proved th*t these works were not necessary, the fortnei niate 
of thingH would lie restore! at the expense of the (Jovernment; and also that if it were proved 
that injury had been done to private interests, eomjHMisaiiuti would be given for such injury. 
It frequently happened that in large districts portions of the country and individual estates would 
suffer from these works, although they might still be necessary for the protection of the great 
mass of estates, and it was but fair that compensation should be given for such loss and injury. 

Secondly, it was proposed to include, under the definition of “ embankments,” many work* 
which, although not, strictly speaking, embmkuieiits, were intimately con nected with them, 
and t he maintenance of which was essential for the efficient condition of embankments. It 
was further found that the natural drainage of the country was frequently olmtiucted by zemin- 
dars making small bunds, which eaust d very considerable damage t<* the embankment woiks, and, 
by ohstiuetingthe free course of the drainage, injuriously affected large tracts of country. It wan 
proposal, theiefore, tiint power should be given to remove all stub obstruction* to these drainage 
channels; and this was a measure winch, bethought, pnlging from what fell from tha hon'ble 
member opposite (Baboo lfigumbtr M it ter) on the last «*<-<• isum when the Bill to facilitate the 
drainage and iriig.ri'Mi of di-tncN wa- under cnuMdcruMmi, would be found to he useful in 
removing those obsirmtioiis to drainage which were, in his opinion, in a great measure the cause 
of the prevailing epidemic. 

Another, ami one of the most important objects sought to be attained, was the better appor- 
tionment of the e^yumse of the construction and maintenance <d embankment* which the 
proprietors ot otatc* jn the vicinity of such embankments might he hound U) keep up. 
At present the mode of procedure for calculating how the apportionment of Hindi expense wua 
to he made, and the manner of ree noring tin* same under the existing Acts, wan found to 
he insufficient and ineffectual. 01 course, when the embankment winch a proprietor was hound 
to keep in order merely prate ted his estate, the question was simple ; but it frequently 
happened tout the*e embankment* extended over a huge tract of country, and covered a great 
many estates, and it then became a matter of great difficulty to find out in what proportion each 
estate had to tarnish its legitimate share ot the expense of maintaining them. The Bill laid 
down provisions more distinctly to apportion t ho expenses am<mg»t such estates, and for 
recovering payment according to the benefit derived by each estate. 

It was also proposed to render more stringent the penalties for the protection from wilful 
injury of embankment and drainage works, and to afford greater facilities for applications for 
the construction of new embankment* and new drainage works. 

Those were the chief amendments proposed in the Bill ; but advantage bad l*een taken, 
while embodying these amendments, to consolidate the existing laws vvi'h regard to embank- 
ments, and with regard to the mode of recovering the cost of lands taken up fir purpose* 
of embankments and drainage, and at the same tune to incorporate in the Bill the provision* 
of the Act of the imperial (iov eminent for the acquisition of land for public purposes which 
were found to bear on the question of the acquisition of land for embankments. 
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There aeemcd to be an impression that there was an intention to introduce new principle* 
•into the law; hut, from vvhat he had Wild, it would he perceived that the object of the Bill was 
rather in amendment of the existing law, than the introduction of any new principle. 

With these rernurks he would beg to move for leave ft) bring in the Bill. 

The motion was agreed to. 

RECOVERY OF ARK EARS OF REVENUE. 

Mr. Money moved that the Bill to amend t he procedure for the recovery of arrears of 
land revenue in respect of tenures not being estates he read in ('mined. He need say verv little 
more with respect to the new section proposed to be introduced in substitution of ‘section 
11 of Act VII of ISOS beyond this, that the object of the measure was to assimilate the 
procedure with regard to tin* sale of tenures for ai rears of revenue with that which already 
existed with regard to the sale of estates for similry arrears. The present amendment merely 
carried out that object In the Bill, as printed, there was a clerical eiror in line IS, in winch 
section 6 of Act Ni of lSoO was punted for section b; and in the statement of objects ami 
reasons, in the second paragraph of winch are the words “other than arre.ir- of estates umier 
attachment by order of any judicial authority,” the wools should haw been “and tor unears 
ot estates.” 

The motion was agreed to, and the Bill referred to a select committee -with instructions to 
report in two weeks), consisting of the Advocate-General, Mr. Thompson, Moulvy Abdool 
Luteef, und the mover Mr. Money. 

VILLAGE t HoWKEEDARS. 

Mr. Rivers Thompson moved that the report of the select committee on the* Bill to amend 
the Village ('howkecdaree Act, ls7<b be taken into consideiution in older to the s-ttlrment of 
the clauses of the Bill, and that the clauses ol the Bill be eoiiMdeied tor settlement m the form 
recommended by the select committee. 

The motion was agreed to. 

Sections 1 to 4 were agreed to. 

Section 5 provided that subsequent assessments should be made and published according to 
the provisions of section 10 of Act VI of 1 S7 0. 

The A pvot' \ tk*( i I'N r.u \ I. said that this section appeared to have been mttyulueed h\ the select 
committee with the view of making the matter more t leai , but lie thought the m-iimn < lU ght 
to be omitted for two reasons : first, because it second to be quite supei lluou*-. as nil subseqm nt 
assessments would be assessments commencing with the first duv oi tin* \eai ; and also because 
in many eases the object of the section might not be understood, and might c-mse conftM< n. 
The section said t hut every subsequent assessment slnmld be made and published according 
to the provisions of section 10 of the Art, and the 17th section of the Act, which would also be 
applicable, provided that the punchavet, instead ol making a new assessment, mi _-ht revise or 
continue the existing assessment. If the present section stood, it would seem to prevent the 
continuation of the existing assessment. Thercf-iv he thought it would he better to leave the 
matter to the ordinary opeutum of the principal Act, and lie would imnethat section 5 of the 
Bill be omitted. 

Mr. Rivers Thompson said that the section was inserted at the lust meeting of (lie 
committee for the reasons Mated hv the Advocate-General. It was thought that it would make 
the matter (dearer; but the objection taken had sime strm-k him, as, under section 17 of the 
‘Act, the assessment in force might be continued ; and if tin* stction stood, it might have the 
effect ol causing it to be supposed that a new assessment must be made, lie theivmre agreed 
that the section should be omitted 

The motion was then agreed to. 

Section t> and the pi earn hie and title were agreed to. 
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Mr. Rivers Thomsox move! that the Bill be now passed. 

Baboo Digumbkr Mittkk &ai J that before the Bill was passed, he would take the opportunity 
of moving certain amendments, which, without interfering with the principles, or in the least 
decree marring tl^ aim and scope of the Act, would, ho felt convinced, afford jjmit relief 
to the rate-payers? a 4 * well as the rate- collectors. B\ the JJUt section of the Act the rate was 
made payable by espial m<>uthl\ imd alments. Such fretjuent vinits of the tax-gatherer — 

The ADTOCVTfc-GrNFUU. thought he must rise to order. The subject of theremaiks which 
the hon'ole member was making was not a matter before the Council at all. The Council was 
deliberating on the Bill as it was recommended by the select committee to Iw* passed. 

The Piusini.Nt said he understood the Imu'hlc member’s intention to be t > move for so mo 
addition to tin* Bill now before the Council. lie thought the form which the imu'htc member*# 
motion should take must he to MilMitute, for the motion Wtore the Council that the Bill he 
passed, an amendment to the ell et that 4 he motion betore t lie Council he not accepted ; and 
then, if his motion were eirried, 1: would he open to tlie hntPble member to move a further 
amendment (having <_rivin not.ee <t ins intention so to do) at a Milwipicnt imvtin^ of t ho 
Council. It would then he lhr the (’. uncil to say whether they would consent to tin* motion 
or not. It would be an inconvenient precedent to have a substantive amendment of tdnj 
natur»' contemplated, without hav imj: ;mv pu*\ i.ms notice ni Mich amendment before the Council, 

B\noo Diccmiu k Mtrn u said, hi- object, was to mak“ the payment of the tax recoverabkt 
rjuarteilv, m-lead of nmntnlw wine'll would serve pM as weil it it wa- iutiodueed by a iwnv 
section m the present Bid as if il stood m toe original Act. He then moved that the Bill bo 
hot, passed, s.j as to «jive hiai an opportunity ol bnn^mj forward the amendment* which ho 
contemplated. 

The question that the Bill Ik* pa-sed was then put, and the President having ileelarod that 
he th > u h • the “ AoeC’ had it, a division was called 1 >r. But, before the recording of the voted 
had been e onphd-u — 

Mi:. Hunts Thompson -a; 1 that havin' eonf rred with the hoiThle mover of the amend- 
ment on tin- -ni-i'-i i, he M' . I, orups ,11 h.ol agreed to w nndiaw In- motion ior the pas-iu j» ot ihe 
B,il. The eth"*t t lie honTh* menbu .1 ui-ri Im uit , it earned, would he to caned the Bill, 
which uou.d entail the mt lodurt <om <>i 0 new Bill and the loss oj another month in carrying 
it tni.ciLch al! its a i^ 1 -. Hi' (Mr. T)i"iii;)-iii) would then-lore ‘•ui'^est that it would be a 
preh-i able eour-e lii.r tin- motion t *r ttie ju^in.: 0! tie* Bill should le* withdrawn ; ami, with the 
penni-si.m of the ( oiiii 1 1 , he prop .sen to d-* m older that the hou’ble member un^lit ^ive 
lmtice of the amen'in»‘*nt- in- in'emied to hem^ Howard. 

f j'fi “ motion w.e tmui h\ bu\.* withdrawn. 

livr.ou 1 >iiii' m m, 11 Mi>ii i.trive not.ee ot nis mtentim to movent the next meeting for t)»e 
introdiMi-ui of a - e-mu I* u* sulistitu: 1114 <pnri*-ily p.r montnly pujmvnU ui the awdChHiueuls 
rais i mitlei At t \ 1 ot l s . >h 

The Council was adjourned to Saturday, 1 lu U.d instant. 

1U older ol the Picsiicnt the Counui was Imthci adjourned to Saturday the 7 th January 
1871 . 











